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 SUMMARY

BACKGROUND

In response to the intense pressures upon and conflicts within
the coastal Zone of the United States, Congress passed the Coastal Zone
Management Act (P.L. 92-583) in 1972, with amendments passed in 1976
(P.L. 94-370). The Act authorized a néw Federal program--administered
by the National Oceanic and Atmospheric Administration (NOAA) within the
Department of Commerce--to assist and encourage coastal States to develop
and implement rational programs for managing their coastal resources. The
Act affirms a national interest in the coastal zone's effective management,
beneficial use, and development, and it permits the awarding of grants

for the purpose of meeting these ends.

Section 315 of the Coastal Zone Managment Act established the Estuarine

-.Sanctuary program, which, on a matching basis, provides grants to States

to acquire, develop, and operate estuarine areas to be set aside as natural
field laboratories. These areas will be used primarily for long term
scientific and educational purposes, which, in addition to other benefits,
will provide information essential to coastal management decisionmaking.
Examples of estuarine sanctuary purposes are:

o To gain a thorough understanding of the ecological relationships
within the estuarine environment;

0 To make baseline ecological measurements;

‘0o To serve as a natural control in order to monitor changes and
assess the impacts of human stresses on the ecosystem;

o To provide a vehicle for increasing public knowledge and awareness
of the complex nature of estuarine systems, their values and
“benefits to man and nature, and the problems that confront them; and,

o To encourage multiple use of the estuarine sanctuaries to the extent
that such usage is compatible with the primary sanctuary purposes:
research and education.

In order to ensure that the sanctuary program adequately represents
regional and ecological differences, the programmatic guidelines establish
a biogeographic classification scheme that reflects geographic, hydrographic,
and biologic characteristics.

The Estuarine Sanctuary Guidelines, which were published in 1974, were
modified in 1977 to authorize specifically the granting of acquisition
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money in three stages (1) An initial grant for such preliminary pur- .
poses as surveying and assessing the lands to be acquired, and for developing
management procedures and research programs; (2) A second grant for the '
actual acquisition of the land; and (3) subsequent grants for administration
and operation of the sanctuany.

In February 1978, the State of Florida submitted to the Office of
Coastal Zone Management (OCZM)/NOAA a preacquisition grant application
for an estuarine sanctuary to be located in the Apalachicola River/Bay
region of Franklin and Gulf Counties. Subsequently, OCZM awarded a
preacquisition grant for $50,000 (which was matched by an equivalent -
amount from the State). In March 1979, the State of Florida submitted
an acquisition grant application for $1.8 million--to be matched by $1.95
million in State Environmentally Endangered Lands (EEL) funds--for the
acquisition, development, and operation of this estuarine sanctuary,
which will be representative of the Louisianian biogeographic region.

The State will also have the option of requesting up to $50,000 (also
50 percent matching) for three years of operational funds if the acquisition
grant is given. ,

PROPOSED ACTION

The grant request to OCZIM is for the acquisition of 12,467 acres of
land, to be included within the boundaries of a proposed sanctuary consist-
ing of approximately 192,758 acres. All other lands, excluding those
proposed for purchase, are currently publicly owned and managed. The
composition of the entire area within the proposed sanctuary boundary is
as follows: .

Parcel ' ' Size (in acres)

Existing State EEL purchase : 28,045
Existing State EEL purchase on ‘

Little St. George Island 2,193
Existing State Park on St. George Island ' 1,883
Existing Federa] St. Vincent Island National

Wildlife Refuge N 12,490

Existing State-owned estuarine waters and

submerged lands 135,680
PROPOSED ADDITIONAL LAND ACQUISITION ‘ ' 12,467

Total 192,758
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St. Vincent Island and the State-owned uplands were acquired for
a variety of purposes, including recreation, wildlife management, and
conservation and protection of environmentally unique and irreplaceable
lands. Although management of these lands differs according to the
objective of each parcel's acquisition, these varied, currently existing
objectives are compatible and in harmony with the objective of managing
the sanctuary over the long term for research and educational purposes
within an estuarine system. Inclusion of these lands within the sanc-
tuary will not affect their present management practices, and ownership
and management decisions will continue to be made by currently involved
State and Federal agepcies.

The establishment of a Sanctuary Management Committee is proposed
for the purposes of advising the State's Department of Natural Resources
(DNR), which will hold title to the lands proposed for acquisition, in the
administration of the sanctuary. The Committee will:

0 Review app11cant$ for Sanctuary Coordinator and staff positions,
and advise DNR prior to final selection;

o Review and approve proposals for educational or research use and
activities in state owned sanctuary lands and waters;

o Review and approve the management plans for the newly purchased
lands (12,467 acres), prior to final adoption of these plans by
DNR. ' .

0. Advise appropriate Federal, State, or local government(s) on
proposed actions, plans, and projects in, adjacent to, or affecting
the sanctuary, such as: A-95 projects, developments of regional
impact, dredge and fi1l requests, waste discharge permits, lease
and sale of State-owned lands, rules for the Aquatic Preserves
program, and local government zoning plans and proposed zoning
changes on adjacent lands.

o Enhance communication and cooperation among all interests involved
in the sanctuary.

The proposed Sanctuary Management Committee voting membership will be
comprised of the following groups, organizations, or their representatives:
The Franklin County Commission, the Apalachicola Bay resource users, research
and educational institutions, and the State's Department of Environmental
Regulation (DER), Game and Freshwater Fish Commission, and Department of
Natural Resources (DNR). The Management Committee also has a non-voting
membership which includes representation from: the State's Department of Com-
munity Affairs, Division of Local Resource Management (Apalachicola River Com-

‘mittee), the National Oceanic and Atmospheric Administration, U.S. Army Corps
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of Engineers; U.S. Fish and Wildlife Service; and the Northwest Florida -
Water Management District. Recognizing the interstate nature of the
Apalachicola River/Bay system, the States of Alabama and Georgia will
have access and input to the Committee through the DER.

ALTERNATIVES
The majof boundary options included the following:

1. Reducing the land mass by excluding St. Vincent Island National
Wildlife Refuge and/or all State-owned lands on St. George and
Little St. George Island.

2. Expanding the sanctuary boundaries to inc1ude additional water
areas (Lake Wimico, Jackson R1ver and water areas north of the
proposed boundar1es)

3. Expanding the lands included within the sanctuary specifically to

include Tate's Hell Swamp and all private uplands on St. George
Island.

The State of Florida, OCZM, and other reviewers felt that the barrier
islands were an integral part of the island/bay/river estuarine ecosystem,
which, if kept as a unit, would present increased research and educational
opportunities. For this reason, it was felt that these islands should
be included within the sanctuary boundaries.

The additional water areas were recommended by the Apalachicola
River/Bay Symposium panelists for inclusion within the sanctuary boundaries.
These areas were not included because the State does not own the adjacent
lands, so that the quality of these waters would not be under scientific
control and the long term impacts on research and education would be unknown.
Within the sanctuary as proposed, all State-owned uplands and waters are
contiguous.

Ownership of Tates Hell Swamp and the privately owned portions of
St. George Island would be desirable from an ecological standpoint. However,
funds are not available for additional purchases and OCZM felt that
existing State and local regulatory authorities are adequate for these
lands. : :

The only major alternative management structure considered was to
have a single agency manager: DNR. Although this would be a less complex
. structure than the proposed one, its adoption would cause the loss of a
coordinated management approach to the Apalachicola River and Bay estuarine
system. Under the management structure proposed, DNR shall still maintain
major responsibilities within the system, due to its continued management
of existing and future State-owned lands within the sanctuary borders, its
role as chairman of the Sanctuary Management Committee, and as the employer
of sanctuary staff.
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ISSUES

" A substantial amount of support has been expressed for an estuarine
sanctuary within the Apalachicola River/Bay system. This support has come
from all sectors, including Federal, State, local, and private. The major
concern that has been expressed is the proposed project's effect upon
navigation and commercial waterborne transportation on the Apalachicola
River and Bay system. During the preparation of this FEIS, the authors
were cognizant of this important concern and attempted to be as explicit as
possible regarding the proposed sanctuary's impacts upon navigation,
waterborne commerce, and other related uses.

There appear to be several misconceptions regarding what an estuarine
sanctuary actually is or is not. An estuarine sanctuary is established
through matching grants to the requesting State. The individual State owns
and manages, with State regulations, all land that is purchased. No "0OCZM"
laws are attached to sanctuary designation.

;Simi1ar1y, estuarine sanctuary status cannot change or alter the
Congressionally authorized navigation projects within the sanctuary
boundaries, which specifically includes the Apalachicola-Chattahoochee-

‘Flint (A-C-F) waterway authorization of a 9'x 100' channel, 95% of the time.

Any proposed navigation project must still go through the existing local,
State, and Federal regulatory process. However, sanctuary status does
imply that one of the major objectives for the area, within the sanctuary
boundaries, will be the long term preservation of the natural ecosystem
for baseline research and educational purposes.

Another concern expressed was for the possible restrictions on naviga-
tion especially for transportation to the States of Alabama and Georgia.
Legally, such restrictions are not possible, according to such laws as the
Interstate Commerce Act, the Ports and Waterways Safety Act, Clean Water Act
of 1977, and others, including the Coastal Zone Management Act (CZMA) itself.
The CZMA states that "Nothing in this title shall be construed--to diminish
either Federal or state jurisdiction, responsibility, or rights in the field
of planning, development, or control of water resources, submerged lands
or navigable waters; nor to displace, supersede, 1imit, or modify any inter-
state compact or the jurisdiction or responsibility of any legally established
joint or common agency of two or more states or of two or more states and the
Federal Government; nor to limit the authority of Congress to authorize and
fund such projects" (CZMA, §307(e)(1)). This proposal specifically allows
navigation, including the maintenance dredging of existing channels, subject
to existing State and Federal permit reviews. In particular, this includes
the A-C-F waterway and maintenance dredging to 9' x 100 °'.

~ An additional potential impact on the State of Florida is the prohibition
against the incorporation of new public works projects, requiring dredging
and filling, into the official Florida resource development water program,



that is annually presented to Congress. This prohibition shall terminate
upon completion of a long term disposal plan approximately one year from
sanctuary establishment. This prohibition does not apply to the Corps

of Engineers or other Federal agencies.

Furthermore, land use practices outside the sanctuary boundaries
shall continue under existing State rules and regulations. There shall
be no additional rules and regulations affecting land use practices
outside the sanctuary boundaries resulting from sanctuaryadesignation.
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PART I: PURPOSE OF AND NEED FOR ACTION

. In response to the intense pressures upon the vitally important
coastal zone of the United States, Congress passed the Coastal Zone
Management Act (CZMA), which was signed into law on October 27, 1972,
(P.L. 92-583), and amended in 1976. The CZMA authorized a Federal
grant-in-aid and assistance program to be administered by the Secretary
of Commerce, who in turn delegated this responsibility to the Office of
Coastal Zone Management (OCZM) of the National Oceanic and Atmospheric
Administration (NOAA).

The CZMA affirms a national interest in the effective protection and
development of the Nation's coastal zone, and provides assistance and
encouragement to coastal States (including those bordering the Atlantic
and Pacific Oceans, the Gulf of Mexico, and the Great Lakes) and U.S.
territories to develop and implement State programs for managing their
coastal zones. The Act established a variety of grant-in-aid programs
to such States for the purposes of:

0 deve]oping coastal zone management programs (Sec. 305);

0 imb]ementing and administer1n§ management programs that receive
Federal approval (Sec. 306);

0 avoiding or minimizing adverse environmental, social, and economic
impacts resulting from coastal energy activities (Sec. 308);

o coordinating, studying, planning, and implementing interstate
coastal management activities and programs (Sec. 309);

o conducting research, study, and training programs to support both
scientifically and technically the State coastal management
programs (Sec. 310); and

0 acquiring estuarine sanctuaries, and land to provide for shorefront
access and island preservation (Sec. 315).

The estuarine sanctuary program authorized by Section 315 of the CIMA
establishes a program to provide matching grants to States to acquire,
develop, and operate natural estuarine areas as sanctuaries so that
scientists and students may be provided the opportunity to examine the
ecological relationships within the areas over a period of time. Section
315 provides a maximum of $2,000,000 of Federal funds, to be matched by
the equivalent amount from the State, for each sanctuary. Guidelines
for implementation of the estuarine sanctuary program were published in
final form on June 4, 1974 [15 CFR part 921, Federal Register 39 (105):
19922-19927] and amended on September 9, 1977 [15 CFR Part 921, Federal
Register 42 (175): 45522-45523 (Appendix I). I




Sanctuaries established under this program have the dual purpose of (1)
providing relatively undisturbed areas so that a representative series
of natural coastal ecological systems will always remain available for eco-
logical research and education; and (2) ensuring the availability of natural
areas for use as a control against which impacts of man's activities in
other areas can be assessed. These sanctuaries are to be used primarily
for long term scientific and educational purposes, especially to provide
information essential to coastal zone management decisionmaking. Such
research purposes may include:

o Gaining a thorough understanding of the natural ecological re-
Tationships within the variety of estuarine environments of the
United States;

o Making baseline ecological measurements;

o Serving as a natural control against which changes in other
estuaries can be measured, and facilitating evaluation of the
impacts of human activities on estuarine ecosystems; and

0 Providing a ‘vehicle for increasing public knowledge and awareness
of the complex nature of estuarine systems, their values and
benefits to man and nature, and problems with which estuaries
are confronted.

While the primary purpose of estuarine sanctuaries is scientific
and educational, multiple use of estuarine sanctuaries will be encouraged
to the extent such usage is compatible with the primary sanctuary purpose.
Such uses may generally include such activities as low intensity recreation,
fishing, hunting, and wildlife observation.

The CZMA and the sanctuary guidelines envision that the estuarine sanc-
tuary program ultimately will fully represent the variety of regional
and ecological differences among estuaries. The regulations indicate that
"the purpose of the estuarine sanctuary program. . .shall be accomplished
by the establishment of a series of estuarine sanctuaries which will be
designated so that at least one representative of each estuarine ecosystem
will endure into the future for scientific and educational purposes” (15
CFR 921.3(a)).” As administered by OCZM, the estuarine sanctuary program
defined 11 different biogeographic provinces or classifications based -
on geographic, hydrographic, and biologic characteristics. Subcategories
of this basic system will be utilized as appropriate to distinguish
major regions or subclasses of each province. O0OCZM anticipates that a

minimum of 21 sanctuaries will be necessary to provide adequate representation

of the Nation's estuarine ecological systems.
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Between 1974 and the present, OCZM has awarded grants to establish
five estuarine sanctuaries. These include:

Sanctuary Biogeographic Classification

‘South Slough Columbian
Coos Bay, Oregon

Duplin River/ Carolinian
Sapelo Island, Georgia

Waimanu Valley, Insular
Island of Hawaii, Hawaii

Rookery Bay, ' West Indian
Collier County, Florida

01d Woman Creek, Great Lakes
Erie Co., Ohio

The proposed action currently under consideration by OCZM is the formal
grant application by the State of Florida for an estuarine sanctuary
consisting of approximately 192,758 acres of lands and waters in the
lower Apalachicola River delta and bay system. The application requests
$1,800,000 from NOAA, to be matched by $1,950,000 from the State's Environ-
mentally Endangered Lands (EEL) Fund, for the purchase of approximately
12,467 acres of uplands. The proposed sanctuary would be representative
of the Louisianian Biogeographic Classification, further completing the
series of nationwide representative estuarine systems established as
provided for in Section 315 of the CZMA (biographic regions are defined
in the Estuarine Sanctuary Guidelines, which are included in Appendix I).

This proposal follows several years of interest in and concern about
the Apalachicola River/Bay system by State and local officials, Federal
agencies, universities, environmentally oriented organizations, and
concerned individuals. As a result of this concern, in 1978, Florida sub-
mitted an application to OCZM for a preliminary acquisition grant for the
Apalachicola River/Bay system. In May 1978, OCIM awarded Florida a
$50,000 preliminary acquisition grant, which enabled the State to (1)
complete a preliminary appraisal of the lands proposed to be acquired;

(2) convene a conference of scientists and technicians to identify research
and management needs in the estuary; and (3) develop a specific management
program for the proposed sanctuary.

On October 17-19, 1978, a symposium and workshop was held in Tallahassee,
Florida, to examine the proposed National Estuarine Sanctuary within the
Apalachicola River/Bay system. Their report, "Summary of Workshops and
Recommendations for Boundaries and Environmental Management of a Proposed
Estuarine Sanctuary" is reproduced as Appendix 2.
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PART II: ALTERNATIVES (INCLUDING PROPOSED ACTION)

A. Preferred Alternative

Florida has submitted an application for a grant in the amount of
$1,800,000 from OCIM, to be matched by an equivalent (or greater amount)
of State funds, for the acquisition and establishment of an estuarine
sanctuary in the Lower Apalachicola River delta area and Apalachicola
Bay. The grant would enable Florida to acquire and operate an estuarine
sanctuary that approximates a natural ecologic unit: the tidal, estuarine
Tower Apalachicola ecosystem. The proposed sanctuary would include approxi-
mately 135,680 acres of State-owned submerged lands (water area), and
about 57,000 acres of publicly owned (State and Federal) tidelands and
uplands, of which approximately 12,467 acres would be acquired as a
result of this grant. The lands to be acquired will be purchased through
the EEL program. Acquisition will be through negotiation with individual
landowners, since, by law, condemnation is not permitted for EEL purchases.
The proposed sanctuary will be managed by the Florida Department of
Natural Resources in conjunction with a sanctuary management committee.
Upon establishment of the sanctuary, the State has the option of applying
for matching operational funds for a maximum period of three fiscal
years. See Figures 1-4 for the location of the project area and the
components of the proposed sanctuary.

Because of the variety of existing State and local government authorities
in, or affected by, the Apalachicola River and Bay, Florida proposes to
avoid creating new authorities, and to use existing authorities to provide
for the administration and management of the sanctuary. The sanctuary
will, however, provide a unique opportunity to better coordinate the
variety of agencies and authorities--thereby providing a clear focus for the
management. The essential components of the management plan proposed
by Florida for the sanctuary include: creation of sanctuary management
objectives and policies; acquisition and management of sanctuary lands;
day-to-day administration of the sanctuary program; and coordination and
cooperation with the variety of local, State, and Federal interests affected by
the sanctuary.
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: FIGURE 3 PROPOSED SANCTUARY BOUNDARIIES
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1. Boundaries and Acquisition of Sanctuary Lands

The proposed estuarine sanctuary approximates a natural ecological
unit and is composed of several components, including publicly owned wetlands,
estuarine waters, existing publicly owned uplands, and additional uplands
proposed for acquisition. The following table summarizes the areas proposed
for the sanctuary boundaries.

Acres Size.in Acres
Existing State EEL purchases along river 28,045
Existing State EEL parcel on Little St.

George Island 2,193
Existing State Park on St. George Island 1,883
Existing Federal St. Vincent Island National

Wildlife Refuge 12,490
Proposed upland acquisitions | 12,467

Subtotal Uplands: 57,078

State-Owned estuarine waters and submerged
lands ' 135,680 .

192,758 Acres

The major components within the boundaries of the proposed estuarine
sanctuary are the estuarine waters and submerged lands (135,680 acres),
uplands that are currently owned by public agencies (44,611 acres), and
the additional uplands proposed for acquisition (12,467 acres). A1l upland
areas included within the sanctuary would thus be publicly owned lands,
either State or Federal. For the purposes of the sanctuary boundary, the
lower Apalachicola River shall be defined as that portion from Apalachicola
Bay, north to mile 21, which is the approximate extent of tidal influence.

The sanctuary size, including lands and waters, would be approximately 192,758
acres. The proposed acquisition includes the following ownerships:

Name Acres
1. Harlan Franklin 285
2. St. Joe Paper Co. 1057
3. Buckeye Cellulose Corp. 100
4, Jay Sholer 1203
5. U.S. Home Corp 1550
6. Southwest Forestry Paper Co. 413
7. Marion Chason . 63
8. Willedine Vauchn 63

o e et sl e e o
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9. Emmie C. Adams 60
10. Mildred C. Odum B ' 56
11. Ann C. McDaniel 106
12. St. Regis Paper Co.- 800
“13. Elberta Crate and Box Co. 1900
14. Hamilton Foreman ' 740
15. ‘St. Joe Land and Development Co. 3800
16. Ray Mabrey 1 50
17. Elizabeth Atkinson ' 57
18. Undetermined ' 170

Total: 12,467

The estuarine sanctuary grant itself will be for the purchase of the
additional 12,467 acres of upland. The lands will be acquired by the
Florida Department of National Resources as part of the EEL program at an
approximate cost of $3.75 million, consisting of a grant of $1.8 million
from OCZM that will be matched by $1.95 million in EEL funds. After
acquisition, DNR will prepare, or contract with another agency such as
the Florida Game and Freshwater Fish Commission to prepare, a management
plan for the newly acquired sanctuary lands . Prior to its adoption, the
plan will be reviewed and approved by the Sanctuary Management Committee.
A management plan has been completed for the existing 28,045 acres of EEL
lands by the Florida Game and Freshwater Fish Commission. (The completed
management plan can be obtained by contacting this agency.)

Acquisition will be performed in accordance with Federal Guidelines
for real estate acquisition. This process includes independent real estate
appraisals, and the offer of Fair Market Value. Since there will be no
condemnation, all transactions will be negotiated sales.

2+ Mdnagement

~ The State and Federally owned uplands were acquired for a number
of different purposes, including recreation, wildlife management, and
conservation and protection of environmentally unique and irreplaceable
lands. Although management of these lands differs according to the ob-
jective of acquisition, the present management objectives are compatible
with the objectives of managing the sanctuary for its long term use for
research and education within an estuarine system. Therefore, inclusion
of these lands within the sanctuary boundaries will not affect the present
management practices, and the existing State and Federally owned parcels
will continue to be managed according to existing management concepts
and plans. Ownership and management decision authority will be retained
by the agencies now exercising those responsibilities. Changes in management
plans and development projects on these lands will be reviewed by the
Sanctuary Management Committee (discussed later), which may provide
advisory comments on the plans and activities, but will have no regulatory
authority over these lands.
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~ The management and operations of the sanctuary will not be superimposed
upon St. Vincent Wildlife Refuge, and the refuge will be managed as a part
of the National Wildlife System. The end result will be important contri-=
butions, by the refuge, to the objectives of the estuarine sanctuary, but
the refuge will not administratively be included.

The specific management policies developed for the newly acquired
up]ands and wetlands (not the water body itself) will be based on the
primary objective of managing the lands to maintain their ecoystem, in
order to ensure the long term protection of natural processes and resources
for research and education. Uses that would alter the nature of the
ecosystem will not be allowed on this or the newly acquired lands;
dredge and fill (except maintenance dredging, as described below), mineral
extraction (except for slant drilling from outside the boundaries of the
parcel), waste discharge or disposal, silviculture, and agriculture are
examples of activities that would not be allowed on these lands. Fishing,
hunting, nonintensive recreation, education, and research would be allowed
as prescribed under conditions established pursuant to EEL purchase,
existing State laws, and a management concept approved by the Sanctuary
Management Committee. Thus, the newly acquired sanctuary lands will be
managed according to policies and rules of Chapter 259, F.S. (Appendix
5), governing EEL Tands. With this parcel, however, unlike the case
with existing parcels within the sanctuary, the Sanctuary Management
Committee will have a formal role in actually approving the management
concept before it is adopted.

About two-thirds of the water area of the sanctuary has already been
designated as an aquatic preserve under Chapter 258, F.S. (Appendix 4).
However, rules for the aquatic preserve have not yet been developed.
Hence, the Sanctuary Management Committee will review these rules, which
will be developed by DNR, and will play a formal role in their development
and adoption. No new or special management regulations will be applied
in the water areas of the sanctuary as a result of sanctuary designation,
except as stated subsequently under "prohibited activities,"

The combination of lands and waters within the sanctuary boundary
represents the major components of a viable ecosystem. However, some
uses or activities beyond the boundary of the sanctuary could significantly
affect the ecology of the sanctuary. Of particular importance are: (1)
activities in the bay and lower river floodplain; and (2) upstream impacts
on water quality or discharge (from Lake Wimico, as well as the Upper
Apalachicola River). Existing local and State authorities appear fully
adequate to address any potential problems resulting from uses of these
waters or adjacent lands. Because of the support that they have provided
to this proposal, OCZM anticipates that these jurisdictions will administer
their programs or responsibilities in a manner that will not jeopardize the
integrity of the sanctuary Designation of the sanctuary would not,
therefore, result in the need for new or add1t1ona1 regulations in these
areas.
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In this manner, it will be possible to maintain the sanctuary and achieve
its objectives while continuing to use the Apalachicola River and Bay as
a multiple-use resource. By underscoring the objective of maintaining
the natural resources and processes of the bay, natural resource protection
will be placed in the same context and level of importance as other uses
of the river, including its uses for power generation, recreation, drinking
water supply, and navigation.

a. General and Specific Management Requirements
Three major requirements have been identified in order to
maintain the sanctuary ecosystem:

1. The maintenance of sufficient quantities of water inflow from
the Apalachicola Tri-River system, from Lake Wimico, and from overland
drainage, delivered at appropriate seasonal and annual schedules, to
maintain the natural ecological system. Significant alterations of flow
patterns, including alterations to the natural variability of river
flows, should be avoided. The authorities of Chapter 373, F.S. will
will be used to help insure that the estuarine productivity, processes,
and 1iving resources in the Apalachicola River/Bay are maintained.

2. The maintenance of water quality by the prevention of significant
degradation of sanctuary waters. Existing authorities under Chapter
403 F.S., and the newly adopted Chapter 17-3, Florida Administrative Code,
which designates Apalachicola Bay as an Outstanding Florida Water, are
adequate to maintain water quality. Special attention will have to be
paid, however, to problems of non-point discharge and the installation,
operation, and practice of drainage pumps for agricultural and silvi-
cultural purposes.

3. The prevention of physical alteration, through dredging, filling,
or any other similar activity, that would significantly alter hydrographic
patterns, ecological productivity, or surface area of the bay. Again,
existing authorities under Chapters 253 (Appendix 3) and 403 F.S., are
adequate to provide the necessary protection.

The regulatory authorities of the State under Chapter 373, F.S.,
and other Florida Statutes will be exercised, to the extent allowed by
Florida law, to insure that activities within the boundaries of Florida
do not impair such estuarine productivity, processes, or living resources.
However, the paramount power of the Federal Government to control navigable
waters, and the associated authority of the Corps of Engineers and the
Federal Power Commission to control the operation of dams on the Tri-
River system is expressly recognized. MNeither the State nor its agencies
will attempt to utilize State regulatory powers to displace Federal control
of those facilities.

The sanctuary, then, will be managed with existing State policies
and laws, especially those in Chapters 373, 403, and 253 F.S. and Florida
Administrative Code Chapters 17-3 and 17-4. In addition, policies and
practices relating to Environmentally Endangered Lands (Chapter 259, F.S.)
will be relied upon to provide specific management procedures for indivi-
dual parcels within the sanctuary. (Note: A1l referenced Florida statutes
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(F.S.) and Florida Administrative Codes (F.A.C.) that are not included in
the Appendix to this document may be found in the Appendix to the Florida
Coastal Management Program, March 1978).

Within the context of the existing statutes, the following specific
policies apply to the general management of the sanctuary:

Allowed Uses

Sport and commercial fishing and shellfish harvest, subject to
existing fishing regulations.

Hunting, subject to game rules and EEL regulations.'

Non-intensive recreation (intensive recreation on State Park lands).
Education as approved by the Sanctuary Commi ttee. )
Research as approved by the Sanctuary Committee.

Navigation, including maintenance dredging of existing channels and
limited dredging for creation of boat launching facilities in the State
park, subject to existing State permit reviews. Maintenance dredging
of existing channels includes dredging by the Corps of Engineers to
Congressionally authorized depths and dimensions. No new State regu-
latory requirements shall be imposed upon such maintenance dredging
because of achievement of status as an estuarine sanctuary, and State
regulatory permit reviews shall continue to be applied in a manner
consistent with applicable Federal law. (Channels, for the purpose

of this EIS, are defined as waterways that would require dredging

in order to maintain their dimensions, or new waterways created

by dredging).

Continuation of existing permits and spoil disposal practices, B
until a comprehensive spoil disposal plan is developed for the bay.

(-]

Continuation of the existing shellfish rehabilitation program.

Prohibited Activities i

-]

Incorporation of new public works projects, which include the ex-
pansion of existing or creation of new channels, that require-
dredging or additional filling within the official Florida water
resource development program, which is annually presented and
recommended to Congress pursuant to Chapter 373, F.S. The tempor-
ary exclusion of such projects affecting the bay shall terminate
upon adoption of a long term disposal plan expected to be completed
within approximately one year of the establishment of the estuarine
sanctuary. The omission of such dredging and filling public works
projects from the official Florida program does not preclude the
submission or recommendation of such public works by other persons
or public agencies to the Congress, nor Congressional authorization
of such projects. Upon completion of the spoil disposal plan, all
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projects must also examine the hydrographic impacts and provide
assurance that the project will not lead to significant degradation
of water quality and biological productivity, which is currently
required under Florida law. (Note: This prohibition shall not be
applied to the pending East Point Breakwater/ Channel Project, and
Apalachicola Seafood Industrial Park, which will be judged accord-
ing to existing local, State, and Federal regulations).

® 0i1 drilling, except for s1ant’&?il]ing from outside the sanctuary
boundaries.

o Significant alteration of water flow patterns, including circulation
patterns within the bay.

In order to augment these policies, the following research priorities
have been established: determination of minimum rates and delivery sched-
ules for freshwater inflows; definition of significant degradation as
applied to water quality and dredge and fill activities; development of a
a spoil disposal plan and acceptable procedures for spoil disposal (e.g.
relating dredging and spoil disposal to biological cycles); development of
a hydrographic model of the bay and lower river area; and identification of

-restoration priorities, including means to restore shellfish productivity

and water quality (fresh/salt water balance) reduced as a result of Sikes
Cut, while maintaining navigational access. (See the Conservation Founda-
tion's r?port in the Appendix for complete recommendations regarding
research).

b. Administration of the Sanctuary

As the major landowner and manager for the lands and waters of
the sanctuary, the Florida Department of Natural Resources will be respon-
sible for the day-tn-day administration of the estuarine sanctuary. To
assist in this task, DNR will, at a minimum, hire a full-time Sanctuary
Coordinator, to be located in the Apalachicola area. The duties of the
Sanctuary Coordinator, who will be trained as a resource manager/planner,
will include:

1. Administration of the sanctuary, including preparing required State
and Federal grant applications, proposals, budgets, and reports and maintain-
ing necessary records.

2. Serving>as staff to the Sanctuary Management Committee.
3. Representing the Sanctuary Management Committee in public meetings.
4. Advising and coordinating units of government on particular issues,
questions, or projects, and their impacts on or relationship to the sanctuary,
at their request.
- 5. Coordinating all special studies and research activities within or

related to the sanctuary, and interpreting and applying research results to
produce benefits of a general nature.
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6. Developing an oversight of the educational‘program for the sanctuary. | i

7. Coordinating and taking appropriate action on all projects or activi- !
ties that might affect the sanctuary. '

all interests involved in the sanctuary program, a Sanctuary Management

Committee (SMC) will be established (Figure 5). Membership on the committee

will incTude the Chairman of the Franklin County Commission, or represent- :
ative; a representative of local Apalachicola Bay resource users, selected :
by the Franklin County Commission; a representative from research and educa-

tional institutions, selected by the Franklin County Commission; and one

representative each of the State's Department of Environmental Regulation,

Department of Natural Resources, and the Game and Freshwater Fish Commis- !
sion. These six individuals will form the voting members of the committee.

In addition to the voting members, the State Department of Community Affairs,
Division of Local Resource Management (Apalachicola River Committee); the
National Oceanic and Atmospheric Administration; the U.S. Army Corps of Engi-
neers; the U.S, Fish and Wildlife Service; and the Northwest Florida Water
Management District will each designate an advisory non-voting representative.

The Sanctuany Coordinator will be hired by and held accountable to J
the Department of Natural Resources.
c. Management Committee o 1
In order to provide for effective coordination and cooperation among 1
\

In addition, three subcommittees will be formed as discussed below.

Other subcommittees may be formed as determined by the Sanctuary Management
Committee,

The Subcommittee on Resource Users will represent local area resource
users; it will be made up of one representative each of the commercial fishing
industry, the seafood dealers, the oystermen, sport fishing interests, forestry
landowners, the Sportsman's Club, and navigation interests. This subcommittee
will be selected by the Franklin County Commission, and will be represented
on the Management Committee by one voting member.

The Subcommittee on Research and Education will include representatives of
the Florida Sea Grant Program; Florida State University; University of Florida;
Florida Agriculture and Mining University; the Florida Department of Education;
Florida Department of State, Division of Archives and History; Franklin County
Board of Education; and a local or State environmental organization. These
representatives will be selected by the respective agencies and institutions
themselves. They will be represented on the committee by the research scientist
selected by the Franklin County Commission.

The Department of Community Affairs will coordinate the input of the Subcom-
mittee on Resources Management and Planning, which will consist of representatives
from a variety of agencies with planning and management responsibilities, including
the U.S. Forest Service, Florida Division of Forestry, and the Apalachee Regional
Planning Council. The U.S. Environmental Protection Agency will provide input
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through the National Oceanic and Atmospheric Administration, which in-
the Office of Coastal Zone Management, the National Marine Fisheries
Service, and the Office of Sea Grant.

Finally, reflecting the multi-State nature of both the Apalachicola

River/Bay system and the estuarine sanctuary, Alabama and Georgia will

each be asked to designate one representative. Their input will be
coordinated through the representative from the Florida Department of
Environmental Regulation.

The Sanctuary Management Committee will serve in a variety of both
advisory and substantive roles, which include: '

|
\
i
1

1. To review and advise DNR on administration of the sanctuary. In
this role, the Committee will:

a. review the sanctuary coordinator and staff job specifications
and qualifications prior to approval.

b. review applications for sanctuary coordinator and staff posi-
tions and advise DNR prior to final selection.

2. To review and approve proposals for educational or research use
activities in State-owned sanctuary lands and waters.

3. To review and approve the manégement plans for the newly purchased
lands (12,467 acres) prior to their final adoption.

4. To advise the appropriate State agency or local government
on proposed actions, plans, and projects in, adjacent to, or affecting
the sanctuary. These include A-95 projects, developments of regional
impact, dredge and fill requests, waste discharge permits, the lease and
sale of State-owned lands, rules for the Aquatic Preserves Program, and
local government zoning plans and proposed zoning changes on adjacent
Jands.

5. To initiate, coordinate, and recommend special projects, incTuding:

a. development of a long term spoil disposal plan for the Lower
Apalachicola River and Bay. ‘

b. identification of the need for, and the initiation of, projects
to restore the sanctuary ecosystem where alterations have adversely affected
the bay.

c. identification of cultural projects that will go towards increas-
ing knowledge about the history and pre-history of this area.

6. To enhance communication and cooperation among all interests involved
in the sanctuary. ’
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The Sanctuary Management Committee will meet at least bi-monthly
during the first year following the award of the sanctuary grant; there-
after, the committee itself shall determine the frequency of its meetings.

-

B. Alternatives Considered

-

In response to the Florida proposal, OCZM has identified and considered
¥ a variety of alternatives regarding its options, as well as those of the
State, with respect to action on the proposed sanctuary. Many of these
, alternatives also relate to choices addressed by the State in the develop-
' ment of its proposal. Alternatives with respect to sites, boundaries,
and management structure were addressed, and are discussed further below:

1. Funding

Florida has already spent about $22,000,000 on the acquisition of
EEL parcels and the State Park in the proposed sanctuary area, representing
a substantial commitment for the Apalachicola resource. Demands upon the
State's EEL fund exceed its present capabilities. Although the State is
adding additional State funds to the proposed sanctuary purchase, it
could not, by itself, purchase all of the area proposed for acquisition.
Although the sanctuary proposal has received extensive State and Federal
review as it developed, no other agency has expressed the ability to
provide funding for acquisition. Moreover, even if other State or Federal
funds were available, such funding would not meet the explicit needs and
objectives of the estuarine sanctuary program.

Because the estuarine sanctuary program is basically one of Federal
response to State initiatives, the alternatives for Federal action are
limited. OCZM could accept the application as presented or request modi-
fication, but award a grant in either case; or it could refuse
to accept the application and decline the grant. 0CZM has worked with
the State of Florida since it first indicated interest in the estuarine
sanctuary program, and OCZM's input has caused some modification of the
proposal.

Delay of the grant would permit other States within the
Louisianian classification to develop estuarine sanctuary proposals
for submission to NOAA. However, the States are not in direct competition
for designation of a single sanctuary, and the award of a grant does not
preclude other grants in the same region if an appropriate subcategory
is identified. ~

Unless the application lacked merit, the outright refusal to award
a grant would serve no purpose. Indeed, in view of the widely
acknowledged need for estuarine preservation (for example, the National
Estuary Study, 1970, and Ketchum, 1972), such action would be contrary to
the public interest.

2. Site Selection

In developing an estuarine sanctuary proposal, and in OCZIM's initial
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review, a variety of sites were considered for potential sanctuary
designation. Because the sanctuaries are to be State-owned and managed,
OCZM cannot, on its own initiative, propose or designate an area as a
sanctuary. OCZM is dependent upon the State's identifying potential
sanctuary sites and formally applying for funding.

The State of Florida, initiated internally a broad solicitation of
nominations for potential sanctuaries, and submitted these to a broad
review process. The Apalachicola site was a virtually unanimous selection
for a sanctuary representing the Louisianian biogeographic region. A descrip-
tion of this region is found in the Estuarine Sanctuary guidelines, located
within the Appendix. ‘

Following the Apalachicola selection, in early Spring 1978, Florida,
as required by OCZM regulations, circulated a draft sanctuary proposal
to each State within the Louisianian biogeographical region (Alabama,
Mississippi, Louisiana, and Texas), as well as to Georgia. Although
responses were limited, the result was virtually unanimous support for
the proposal, including strong support by a variety of State, Federal,
and local government agencies and interests. No other State proposed an
alternative location, or objected to the Apalachicola River/Bay proposal.

Following the October 1978 Apalachicola Estuarine Sanctuary Symposium,
the Tri-Rivers Waterway Development Association submitted a report that
suggested potential sites from Cedar Key to Apalachee Bay. 0CZIM and
Florida reviewed this proposal and found that there were no research
institutions that expressed an interest in the areas, and no Federal, ‘
State, or Tocal support for the other areas was exhibited. Additionally,
in its report on the Apalachicola Estuarine Sanctuary Symposium, the
Conservation Foundation concluded that the “Apalachicola ecosystem is
the best choice for a Louisianian province representative for the National
Estuarine Sanctuary system."

3. Boundaries

Several alternatives were considered by Florida and OCZM regarding '
the boundaries of the proposed sanctuary. Although they differed in
specifics, the basic concepts included:

a. Using the entire bay as the sanctuary, but‘reducing the land
masses (specifically by deleting St. Vincent Island National Wildlife
Refuge and/or all State-owned lands on St. George and Little George
Islands); ’

b. Expanding the currently proposed sanctuary to include additional
water areas (specifically Lake Wimico, Jackson River, and water areas
above the proposed area); and

c. Expanding the Tands included within'the sanctuary (Specifica11y _
to include Tate's Hell Swamp and all private uplands on St. George Island).

Deletion of some of the publicly owned barrier island parcels would
not have any adverse environmental impact, as these lands would still be
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publicly owned, and the sanctuary proposal does not propose to alter
their management practices. However, the State, the Apalachicola Sym-
posium panelists, and OCZM felt that the State and Federal barrier island
parcels were an integral part of the estuarine ecosystem and would present
expanded opportunities for research and educational activities within

the sanctuary. Benefits would also be realized through coordination of

a major part of the Apalachicola River/Bay system itself.

‘The inclusion of additional water areas (i.e. Lake Wimico and Jackson
River) in the sanctuary would not be expected to provide greatly increased
environmental benefits to the sanctuary. Also, both water bodies are basically
fresh water, which is not as critical for boundary purposes as estuarine waters.
However, the areas, if unregulated, could adversely affect the sanctuary,
and the inclusion of the waters might serve to underscore their relationship
to the proposed estuarine sanctuary.

Finally, activities on some privately owned uplands and wetland
areas, especially Tate's Hell Swamp and St. George Island, do appear to
have the potential for significant adverse impacts in the estuary. Of
particular importance are the effects of forestry and drainage practices
in Tate's Hell Swamp, and the effect of runoff, septic tank leachate,
and commercial development on St. George Island. Acquisition of these
areas would have some environmental benefit. However, additional
funds have not been appropriated for these lands and the commercial
values of forestry in Tate's Hell Swamp and the residential uses of St.
George Island do provide economic benefits to Franklin County. The
Apalachicola Symposium panelists recommended research studies addressing
these two areas and their effects on the system.

4, Management

One alternative considered was to have the Florida Department of
Natural Resources, as landowner, serve as sole administrator for the
sanctuary. In this role, DNR would directly administer, or by contract
administer through another State agency, all proposed sanctuary lands as
any normal purchase made under the Environmentally Endangered Lands
Program, and also exercise its responsibilities under the State Aquatic
Preserves program to develop specific management policies and practices
for the water areas of the sanctuary. While this would not 1ikely
result in different environmental benefits or impacts, administration
of the sanctuary from DNR's standpoint might be easier. Also, this
approach would basically preclude the inclusion of St. Vincent Island
Federal Wildlife Refuge within the sanctuary.

The.management committee that is proposed may administratively prove
to be a more awkward organization than management by a sole agency.
However, this awkwardness should be offset by the fact that the proposed
structure will provide a coordinative mechanism for the array of Federal,
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State, regional, and local interests that have a concern with the management
of the system. This mechanism also assures that local interests will have

a major role in regard to the management of the bay. The composition

of the committee represents a balanced group in which all major interests
are represented. Several additions have been made as a result of comments
received on the DEIS. o

5. Alternate Methods of Acquisiffon and Protection

Florida, during the deve]opment'of its application, examined a |
variety of possible funding sources and alternative methods of protection.
These possible sources included:

Federal Acquisition

Pittman-Robertson Fund
Dingel1-Johnson Act

Migratory Bird Conservation Fund
Land and Water Conservation Fund

Estuarine Sanctuary Program (

State Acquisition

Environmentally Endangered Lands Fund (EEL)

Florida annually receives funds from the Pittman-Robertson Fund and
the Dingell-Johnson Act. However, these funds are used for wildlife
habitat restoration and fish habitat restoration respectively. These
funds generally are used for manipulative management programs, which would
not be entirely compatible with sanctuary objectives. Similar considerations
apply to the Migratory Bird Conservation Fund, as the objectives are
somewhat different. The Land and Water Conservation Funds are generally
appropriated for projects that provide more recreational uses of the land
than is envisioned within the sanctuary.

The State's matching funds will come from a funding source that is
specifically geared to purchase environmentally endangered lands,
which is a parallel purpose of the estuarine sanctuaries program. It
should also be noted that Congress, during the passage of the Coastal
Zone Management Act of 1972, intended the sanctuaries program not to
duplicate existing Federal acquisition programs.
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PART III: ENVIRONMENTAL CONSEQUENCES

A. ENVIRONMENTAL IMPACTS OF THE PROPOSED ACTION

Awarding of the land acquisiton grant by OCZM would enable the State of
Florida to purchase additional EEL lands, which, combined with the other pro-
tected lands already owned by the State, would establish a National Estuarine
Sanctuary representative of the Louisianian Biogeographic Region. The proposed
action would have a variety of environmental and economic impacts.

Creation of this estuarine sanctuary would initiate a long term
learning process for research and education regarding estuarine systems
and dynamics. It would allow coastal zone decisionmakers and members
of the public to become more cognizant of how best to utilize the natural
resources or protect their important benefits for long term usage. This
would apply not only for this, but for other Louisianian Type estuaries
as well. Such use will have little, if any, detrimental effect upon the
environment, and will be of vital importance to the development of
rational coastal zone management programs at the local, State, and
regional levels. It is anticipated that this would be a positive envi-
ronmental impact.

Establishment of the sanctuary would also help to assure the permanent
protection and management of a productive, relatively undisturbed estuarine
area. By protecting the marshes and wetlands, the water quality would also
be maintained. The proposed sanctuary acquisition would preclude develop-
ment on approximately 12,467 acres of wetlands and uplands, thereby avoiding
a potential flood hazard to man and property that would occur if the lands
were developed, as well as preventing the irreversible damage to the environ-
ment that would be caused by the loss of wildlife, vegetation, fish, and
other marine life. Sanctuary designation does not preclude human activities
within the sanctuary boundaries, but it would prevent those that cause
significant degradation of the system, either by outright destruction or
by overuse. The scientific research conducted in the sanctuary will assist
in this control and will provide for the enhancement of the economic and
environmental resources of this and other estuaries.

A complete analysis of the socioeconomic impacts of the proposed
sanctuary is contained in Appendix 6. The following is a brief synopsis
of the conclusions regarding the anticipated net impacts associated with
the designation of a National Estuarine Sanctuary in the Apalachicola
Bay/River area.

1. Local Impacts on Franklin County

The area in which the proposed sanctuary will be located is
currently rural in character and economically dependent upon the commercial
fishing industry. The sanctuary will have the long term non-quantitative
benefit of protecting and enhancing the local community's desired objective
of retaining its natural resource base.
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-

Land acquisition for the proposed sanctuary will have several
effects, the net impact of which is anticipated to be positive. Although
there will be a loss of approximately $ 9,000 in tax revenues each year due
to removal of approximately 12,467 acres of land from the tax base, this
shortrun loss is expected to be completely offset by a longrun rise in 1
adjacent property values and tax revenues partially attributable to the |
operation of the sanctuary. In addition, approximately $326,000 in new ;
money will be injected into the county's economy as a result of land pur-
chased from local owners. No permanent residents will be displaced by - : {
the purchase of the 12,467 acres of land. One property includes a seasonal * _
dwelling and the owner is currently unwilling to sell. Alternatives to sale i
could include an easement, or life estate on this particular property. In {
the long run, the impacts of purchasing this land are minimal, since the lands ‘
are generally unsuitable for deve]opment and there is a Tow growth potent1a1 r
for the area.

5

In terms of renewable and non-renewable resources, the net impact
of the sanctuary is expected to be beneficial. The economic benefits
associated with the maintenance of valuable fishing and wildlife re-
sources are expected to far outweigh the relatively minor negat1ve
impacts resulting from preclusion of future timber harvesting, m1n1ng f
and mineral activities within the sanctuary boundary.

The net impact on tourism is anticipated to be significant1y
beneficial. The tourism potential of the area is currently considered
an underutilized resource due to lack of facilities and lack of public
awareness. The estuarine sanctuary is expected to stimulate tourism
in four principal ways: increased awareness of the Apalachicola Bay"
region; long term protection of the area's principal tourist attraction
(the natura1 environment); creation of a new tourist destination (the
sanctuary's educational center); and the possible creation of an his-
toric district in the City of Apalachicola in conjunction with sanct-
uary designation. The increased tourist activity associated with the
proposed sanctuary will, in turn, stimulate an increased supply of
facilities and services to meet that demand.

The sanctuary will have a slight positive impact on employment in .
the county. The sanctuary itself will provide a small, though long term
stimulus to local employment. In the long run, the existence of the
sanctuary is expected to ensure continued employment in the commercial
fishing industry, have a positive impact on employment in the service.
industry (tourism, research, and education), and have a negligible
impact on forestry-related emp]qyment

Activities associated with the sanctuary will have a positive
impact on the local economy. The annual operating budget will pro-
vide a small, but long term, stimulus to the local economy. In addition,
the sanctuary is expected to stimulate additional State and Federal
funding for research activities in the area, and its existence will
protect and enhance the value of numerous past publicly funded research
projects over time. The proposed educational facility will provide
non-quantifiable educational benefits to the public, and its visitors
will exert a positive impact on local economic activity.
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2. Regional Impacts on the Apalachicola-Chattahoochee-F1int River
Basin -

Because the proposed National Estuarine Sanctuary lies at the
mouth of a vast river system, it has the potential to affect activities
upstream. These possible impacts were evaluated in terms of the basic
objectives now governing the management of the river system: navigation,
hydropower, water supply, water-based recreation, flood control, and
maintenance of the ecological resources of the river system and bay.
The following is a summary on each of these objectives.

Although the sanctuary may preclude shortrun alteration of navi-
avigation channels until certain studies are completed and plans developed,
it is not anticipated to have any long term negative impacts on navigation
projects. Rather, the sanctuary is expected to focus its research efforts
in areas that will resolve existing conflicts and provide decisionmakers
with objective criteria by which to evaluate the implications of future
navigation projects. Consequently, the long term impacts on navigation
are anticipated to be beneficial.

‘Major concern has been expressed about maintenance dredging of the
A-C-F waterway to its authorized dimensions, 9' x 100'. The State of
Florida is not opposed to maintenance dredging, but has always been con-
cerned about proper spoil disposal. To alleviate the recurring problems
regarding maintenance dredging, Florida has taken the following major
actions:

(1) The State of Florida has met with the Corps of Engineers (COE)
and a memorandum of understanding is being prepared to establish a procedure
for processing COE dredge and fill permits.

(2) The Department of Environmental Regulation (DER) has issued
a permit for desnagging and is processing an application for maintenance
dredging.

(3) The following clarification has been added to the Section on
navigation in the FEIS under "Allowed Uses":

Maintenance dredging of existing channels includes dredging
by the Corps of Engineers to Congressionally ordered depths and dimensions..
No new State regulatory requirements shall be imposed upon such maintenance
dredging because of achievement of status as an estuarine sanctuary, and
State regulatory permit reviews shall continue to be applied in a manner
consistent with applicable Federal law.

(4) New tanguage has been added conterning prohibited activities
to clarify the one year exclusion on public works. The wording, under the
heading "Prohibited Activities," is as follows:
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. . . incorporation of new public works projects that require
dredging or additional fi1lling within the official Florida water resource
development program, which is annually presented and recommended to Congress

pursuant to Chapter 373, Florida Statues. The temporary exclusion of such
projects aftecting the bay shall terminate upon adoption of a Tong term
disposal plan expected to be completed within one year of the establishment
of the estuarine sanctuary. The omission of such dredging and filling
pubTic works projects from the official Florida, program does not preclude
the submission or recommendation of such public works by other persons
or public agencies to the Congress, nor Congressional authorization of

such projects. '

(5) The State of Florida has also agreed to take priority action
on pending COE maintenance dredging applications.

The proposed sanctuary will have no impact on existing river
flow and discharge patterns relating to generation of hydropower. There-
fore, the designation is not expected to have any negative impact on the
provision of hydropower on the A-C-F system. Indeed, the existence of the
sanctuary may have the beneficial effect of providing additional scientific
data regarding present flow and discharge patterns, which will be useful in
predicting long term goals.

A potential conflict exists between future water supply needs of
upstream users and the maintenance of an adequate water supply for com-
peting downstream users. Since the proposed sanctuary is designed to
maintain the integrity of the natural ecosystem at the mouth of the river
system, the emphasis on maintaining adequate minimum flow rates may serve
to heighten this conflict in the short run. In the long run, however,
this negative impact may be partially or wholly offset by the results of
sanctuary research, which should facilitate rational decisionmaking
regarding consumptive use of the river's water supply, and thus assist
upstream users to plan effectively for its future needs. It is again
emphasized that Florida standards cannot apply to adjacent States and
that currently Florida is required by law to determine minimum flow
requirements for the Apalachicola River.

The proposed sanctuary will have no impact on recreational uses
in existing upstream impoundments. Also, the creation of the sanct-
uary will open up new opportunities for "natural" resource recrea-
tional uses. In the absence of the estuarine sanctuary, the alterna-. -
tive of a unique, natural environment-oriented recreational area may
be irretrievably lost. Consequently, the impact of the sanctuary on
recreation is positive.

The sanctuary will have no impact on flood control projects on
the river system, it is in compliance with Executive Order 11988 (Flood-
plain Management), and it is compatible with the management objective of
maintaining the ecological resources of the river system and bay.
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3. State and'Fedérqj Impacts

Acquisition and management of the national estuarine sanctuary
will have relatively minor shortrun fiscal impacts on the Federal Government
and the State of Florida. In addition, the State will be responsible
for funding the long term operation of the sanctuary. These expendi-
tures are expected to be offset by two nonquantifiable benefits: (1)
improved scientific and technical knowledge to be applied toward manage-
ment practices concerning estuarine resources here and in other areas
and (2) improved intergovernmental coordination in the bay and river
system as a whole. The sanctuary would also protect wetlands and be in
complete harmony with Executive order 11990, the Protection of wetlands.

B. Relationship Between Local Short Term Uses of the Environment
and the Maintenance and Enhancement of Long Term Productivity

While designation of the proposed estuarine sanctuary will restrict
local short term uses of the environment, it will also provide long term
assurance that natural resources and benefits of the area will be available
for future use and enjoyment. Without sanctuary designation, intense
short term uses and gains, such as provided by silviculture, might be
realized. However, such uses would most likely result in long term
restrictions on use and benefit because of degradation of environmental
factors. Without some additional control, the traditional conflicts
between estuarine users--commercial, industrial, and wildlife--could
be expected to increase in intensity.

Research information derived from the estuarine sanctuary over
the long ‘term will assist in the coastal zone management decisionmaking
process, and the public education program will provide a basis for the wise
use of the estuarine resources. These results, which will apply to areas
other than Apalachicola, will help avoid conflicts and mitigate adverse
impacts caused by man's activities in the coastal zone. Thus, the sanctuary
research would result in long term benefits.

The proposed sanctuary will protect this natural estuarine system,
thus directly contributing to the long term maintenance of this environ-
ment and its economic benefits. In addition, the estuary will serve as a
refuge for part of the living resources of the Louisianian province
requiring this type of habitat for survival. Furthermore, since most
economic activity in the county is a direct product of the natural envi-
ronment, the sanctuary will ensure the maintenance and enhancement of
long term economic as well as ecological productivity.

C. Irreversible or Irretrievable Commitments of Resources

Within the proposed sanctuary, there are no resources that will
be irreversibly or irretrievably lost, and there appear to be no major,
unavoidable, adverse environmental effects from its establishment, since
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the area's resources will be protected. However, as the intent of this
action is to provide permanent protection of the estuary and adjacent
lands, in practice, silviculture and mining will be removed from direct
utilization in the lands proposed for acquisition (only).

D. Possible Conflicts Between the Proposed Action and the Objectives
of Federal, Regional, State, and Local Land Use Plans, Policies, and
Controls for the Area Concerned

The City of Apalachicola and Franklin County are the localities
most affected by this proposal. They have publicly expressed a position
supporting the sanctuary designation. On August 1, 1978, the Board
of County Commissioners of Franklin County passed a resolution supporting
the proposal to designate Apalachicola Bay as a National Estuarine
Sanctuary. On January 31, 1978, the Board of City Commissioners of
Apalachicola adopted a resolution stating that all levels of government
should assist in the prevention of the destruction or deterioration of
the lower Apalachicola River and Bay System. This resolution was also
- adopted by the Franklin County Board of Commissioners on February 7,

1978. Also, both groups requested the U.S. Department of Commerce

to approve a preliminary acquisition grant for a proposed Louisianian
National Estuarine Sanctuary for this area. These three resolutions are
located in Appendix VII.

On a regional level, the Apalachicola Resource Management and Planning
Program (ARMPP) has been established. This program is a cooperative
interagency effort set up to resolve land use planning and resource
management problems that could adversely affect Apalachicola River and Bay.
Involved in this effort are the six Florida counties adjacent to the
River (Franklin, Gulf, Calhoun, Liberty, Gadsden, and Jackson), the
Apalachee Regional Planning Council, the Northwest Florida Water Management
District, and a number of concerned State and Federal agencies. One
objective of the program is to assert the State's interest in protecting
the Apalachicola River and Bay System (Florida Division of State Planning,
1977). In response to this objective and the establishment of the ARMPP,
the Board of County Commissioners in each of the six river basin counties
passed a resolution opposing any structural modifications to the Apalach-
icola River that would jeopardize fishing in Apalachicola Bay.

The State of Florida on April 28, 1978, transmitted its official
policies for the Apalachicola River Basin to the Corps of Engineers. The
proposed sanctuary uses are consistent with the State's policies. The
State's role in organizing the ARMPP and the purchase of 28,000 acres
of land indicates intense interest in the rational use of the Apalachicola
River/Bay System. On June 26, 1979 the Governor and Cabinent of Florida
passed a resolution supporting the designation of Apalachicola River Basin
as a National Estuarine Sanctuary (See Appendix XII).

. oma




29

The Apalachicola-Chattahoochee-F1int River System is currently being
managed by the Corps of Engineers for the following objectives: (1) navi-
gation; (2) hydropower; (3) water supply; (4) water based recreation; and
(5) flood control. In regard to these activities, the Corps of Engineers
sent a letter to the State of Florida requesting that adequate provisions
be made for the continuation of Federal activities in the Apalachicola
River if a decision is made to establish a National Estuarine Sanctuary
in Apalachicola Bay. The States of Alabama and Georgia have also asked
OCZM to consider the impacts of the sanctuary upon the above objectives
in relation to their respective States.

-In response to these concerns, the proposed management structure
for the Apalachicola Estuarine Sanctuary specifically allows navigation,
including maintenance dredging of existing and authorized channels,
subject to existing State and Federal permit reviews. In reviewing the
economic tradeoffs of establishing a sanctuary (see Appendix VI), an
analysis was performed of the impacts upon the Corps projects of designating
a sanctuary in the river system. In general, this analysis concluded
that: :

1. A conflict in satisfying all management objectives for the
river currently gxists in Tow water periods.

2. The sanctuary designation further emphasizes Florida's position
that the maintenance of the ecological resources of Apalachicola Bay
is its prime management concern for the river system.

3. The sanctuary will- not have a negative impact upon waterborne
navigation, and, in fact, will benefit navigation by being a catalyst
towards the preparation of a spoil disposal plan for Apalachicola Bay,
by providing more knowledge towards the functioning of the river and bay
system, and by establishing a management committee to assist in resolving
conflicting use problems.

4, The sanctuary designation would have no significant negative
impacts upon the other management objectives of the Corps.

Concerns have also been expressed by the States of Alabama and Georgia,
the Tri-Rivers Waterway Development Association, and others that the proposed
sanctuary would prohibit the currently proposed structural modifications
to the Apalachicola River intended to provide a 9 x 100 foot channel in
the Apalachicola River 95 percent of the time. In regard to these concerns,
it should be understood that the establishment of an estuarine sanctuary
itself cannot prevent the continued operation, maintenance, or enhancement
of a Congressionally authorized project. All estuarine sanctuaries are
owned and managed by the individual coastal States, under existing or
future State law, not Federal law relating to the OCZM Estuarine Sanctuary
Program. :
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The question of structural modification to the Apalachicola
River is not a recent phenomenon and has been argued for the past 10
years. For example, Apalachicola River and Bay Resolution No. 73-12,
dated March 20, 1973, and adopted April 16, 1974, by the Florida Depart-
ment of Pollution Control, publicly stated the essential importance of
the Apalachicola system both locally and statewide. It continued by
resolving "that any proposed dam, water control structure, or development
project that may affect sensitive and vital areas of the Apalachicola
River and Bay should be subject to careful study and that until irrefut-
able evidence is provided that the said project will not adversely affect
the River or Bay, no dams, water control structures, or other such
devices should be constructed in the Apalachicola River." Similar resolutions
have been passed by the Governor and cabinet and the six counties adjacent
to the river. A copy of these resolutions may be found in Appendix VIII.
It is important to understand that the State position on structural
modifications to the Apalachicola River was made prior to the conception
of the proposed sanctuary and that it is not intended that the proposed
sanctuary designation be used either to encourage or discourage such
projects. Obviously, there has been a long standing controversy over
structural modification of the Apalachicola River. These issues must
still be resolved according to Federal, State, and local policies.

Concern has also been raised at public hearings, and through cor-
respondence, regarding the sanctuary's impact on navigation. Legally, the
estuarine sanctuary cannot interfere with navigation under laws such as the
Interstate Commerce Act, Ports and Waterways Safety Act, Clean Water Act, and
others. The Coastal Zone Management Act (CZMA) itself clearly states, "Nothing

in this title shall be construed--to diminish either Federal or State jurisdic-

tion, responsibility, or rights in the field of planning, development, or
control of water resources, submerged lands, or navigable waters; nor to
displace, supersede, 1limit, or modify any interstate compact or the jurisdic-
tion or the responsibility of any legally established joint or common agency
of two or more States or of two or more States and the Federal Government;
nor to 1imit the authority of Congress to authorize and fund projects"

(CZMA, Section 307(e)(1)). In addition, Section 404(t) of the Clean Water
Act of 1977 clearly states, "This Section shall not be construed as affecting
or impairing the authority of the Secretary (of the Army) to maintain
navigation."

During the preparation of this FEIS it has been repeatedly emphasized
that the proposed estuarine sanctuary is a small part of a large watershed
that includes three States (Florida, Alabama, and Georgia) and comprises
three major rivers--the Apalachicola, Chattahoochee, and Flint. There
currently exist competing, and oftentimes conflicting, objectives for
the use of this system. Resolution of these conflicting objectives is
outside the scope of the estuarine sanctuary. Resolution will require
Jjoint efforts on the part of all. OCZM will support any agreements between
the three States affecting the estuarine sanctuary, as long as the area is
not significantly altered for research or education purposes.

- e -
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The Florida Department of Transportation currently has plans to
replace the John Gorrie Bridge across the Apalachicola River. The DOT
Act of 1966 declared it to be "national policy that special effort should
be made to preserve the natural beauty of the countryside and public
park and recreation lands, wildlife and waterfowl refuges, and historic
sites." Since Apalachicola Bay has been designated an aquatic preserve
and transportation project, it would presumably fall under the intent

-of the DOT Act.

The Act also requires the Secretary of Transportation to cooperate
and consult with States in developing transportation plans that include
measures to maintain or enhance the natural beauty of the lands traversed.

A mechanism exists for State agency input into plans for the John Gorrie
Bridge replacement that will assure maintenance of the natural beauty and
resources of lands and waters within the estuarine sanctuary. Therefore,
OCZM will support the alternative for replacement of the bridge, that is
acceptable to the appropriate Florida agencies. Estuarine sanctuary status
will not cause any negative impact, including costly time delays, on the
replacement of the existing bridge.

In summary, the proposed sanctuary is consistent with the current
policies and objectives of Federal, State, and regional governments, and local
land-use plans, policies, and controls for the area concerned. A major
problem that has caused delay in terms of dredging and maintenance projects
is the concern over spoil disposal. The completion of a spoil disposal
plan is the highest research priority for the proposed sanctuary, and its
completion will be of benefit to maintenance dredging for waterborne
transportation.
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PART IV: AFFECTED ENVIRONMENT

The Apalachicola River Basin is a biologically rich and distinctive
system. This basin contains the greatest variation in physical land contours
within the State of Florida. Its topography includes numerous caves,
deeply entrenched ravines containing relict and endemic plants and animals,
steep heads, extensive flatwoods, and a well balanced and extremely productive
estuarine system of lagoons and flats. The area is predominantly rural,
and the primary land uses are agriculture and forestry.

The proposed sanctuary will consist of approximately 135,680
acres of estuarine waters and submerged lands, and about 57,000 acres of
publicly owned lands and wetlands which surround or are adjacent to
the estuarine water body. Of the 57,000 acres of land, approximately
12,467 acres are proposed for acquisition with matching (50 percent) funds
by OCZM and the State of Florida.

A. General Physiography

The Apalachicola River and Bay system is characterized by a series
of rivers, bays, bayous, and tidal creeks that are separated from the
Gulf of Mexico by a chain of barrier islands, including St. George Island,
Little St. George Island, Dog Island, and St. Vincent Island. The system's
major topographic featues are Apalachicola River, East Bay, Round Bay, St.
Marks and Little St. Marks Rivers, Apalachicola Bay, the barrier islands,
and a number of small creeks and bayous.

The Apalachicola River is 105 miles long (Livingston et al., 1974-75),
and it is the largest water volume carrier in the State of Florida (DSP- »
BLWM, 1977). Pine flatwoods, hardwood hammocks, swamps, and marshes comprise
the river system. The wetlands include rivers, streams, swamps, shallow
freshwater ‘and brackish marshes, and various forms of emergent and submerged
vegetation that contribute to an exceptionally productive ecosystem
(Livingston et al., 1974-75).

Apalachicola Bay itself is a shallow coastal estuary bounded by a
series of barrier islands, and averages nine feet in depth at mean low water.
The bay is connected to open portions of the Gulf of Mexico via Indian Pass,
West Pass, East Pass, the St. George Sound, and Sikes Cut, an artificial
inlet.

B. Soils-Geology

The major soil associations in the proposed sanctuary are the Leon-
Chipley Plummer association (nearly level sandy soils that are moderately
to poorly drained), the alluvial land association (nearly level soils
that are poorly and very poorly drained), the Plummer-Rutledge Association
(nearly level, poorly drained to very poorly drained soils that are
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sandy throughout), salt water marsh, and coastal beaches and dunes. All
of these soils associations have severe limitations for commercial and
residential development and sanitary facilities.

The Apalachicola River floodplain consists of Halocene sediments
lying directly on Miocene strata, due to the erosion of Pliocene and
Pleistocene sediments during low sea level and strong river flow. The
barrier islands and spits were formed about 5,000 years ago on top of
the remains of islands and dunes from early Pleistocene, interglacial,
and high sea level times (Clewell, 1976).

The only mineable materials of potential economic importance in the
sanctuary are road fill, foundation fill, and peat (Schmidt, 1979).
Although the area is believed to have some potential for 0il, to date
no oil has been found in the ten test wells drilled in the region
(Applegate, 1979). There currently are no active oil leases within the
proposed sanctuary boundaries.

C. Drainage

The Apalachicola-Chattahoochee-Flint River system drains about
19,200 square miles in the States of Alabama, Florida, and Georgia.
About 76 percent of the River basin is in Georgia, 14 percent in Alabama
. and 10 percent in Florida (U.S. Army Corps of Engineers, 1978). The
Apalachicola River is formed by the confluence of the Flint and Chatta-
hoochee Rivers at Lake Seminole, an impounded reservoir. The major
sources of freshwater inflow to Apalachicola Bay are the Apalachicola
River and the Chipola River.

Recorded discharge rates in the Apalachicola River range from lows
of about 9300 cubic feet per second (cfs) to highs of about 200,000 cfs
(U.S. Army Corps of Engineers, 1978) with an average flow of about 23,500
cfs. The influences of the Apalachicola River have been detected as far
as 160 miles into the Gulf of Mexico (Livingston, et al., 1974-1975).

The biological productivity of Apalachicola Bay has been linked
to the pulsed flooding from the river. Oysters, for instance, would be
subjict to predation without regular pulses of fresh water (Livingston,
1978).

D. Biological Characteristics

1. Vegetation

The river system is characterized by various dominant forms of
vegetation. The dry, sandy uplands contain pines, herbs, and oaks; the
bluffs or shoal river formations have magnolia, beech, oak, maple, and
holly; in the floodplain areas can be seen black willow, cottonwood,
sycamore, river birch, tupelo, sweetgum, ash, and oaks; the gulf coastal
lowlands have pine, palmetto, blackgum, sweet bay, shrubs, and flowers;
in the coastal plains there are oak, pine, and shrubs; and finally cord
grass, needlerush, saw grass, and cattails can be seen in the marshes,
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though only the last three are in the proposed sanctuary. At least 116
species of plants have been found in the immediate vicinity of the
Apalachicola River, of which 17 are endangered, 28 threatened, and 30
are rare. Nine species are endemic locally and 27 are endem1c to the
general Apalachicola region (Clewell, 1977). Of these plants only
Leitneria floridiana, the common corkwood 1lies within the sanctuary.
However, little botanical work has been done in the area, and it is
possible that additional species may exist. The proposed purchase area
is not considered to be a likely habitat for rare, endangered or
threatened species (Clewell, 1979).

The Apalachicola Bay system includes numerous submerged and
emergent vegetation types. Submerged vegetation is relatively restricted
but includes sea grass, turtle grass, Manatee grass, and Cuban shoalweed,
while the emergent vegetation is characterized by smooth and marsh hay
cordgrass, black needlerush, saltgrass, and glasswort.

- Appendix 9 provides a 1ist of the major vegetation types for each
ecological region within the system.

2. Fish and Wildlife
a. Fish

Of the 116 fish spec1es (see Appendix 10) identified within
the system, three are endemic to the river system while a fourth originated
in the system. The Apalachicola system provides spawning areas for
anadromous fish. It supports an abundant striped bass population and
contains such fish as the Atlantic sturgeon, the Alabama shad, skipjack

herring, and the Atlantic needlefish. The hog choker lives in the river

but migrates to the sea to breed. Striped mullet and gqulf flounder swim
upr1ver from the marine areas in the bay. Sports fishing in the river

is supported by sunfish, striped bass, white bass, catfish, and sturgeon.
Commerc1a1 species include channel and white catfish and bullheads (Yerger
1976 .

The major economic activity conducted within the proposed
sanctuary is commercial fishing. A combination of beneficial physical
and biological circumstances allows Apalachicola Bay to be one of the
most productive fishery areas in the country. ' The bay supports major
fisheries for oyster, shrimp, crab, and finfish; it is also the major
breeding grounds for blue crab for the eastern Gulf of Mexico.
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Table 1 summarizes the marine 1and1ngs from Franklin County

for species that are estuarine dependent.

Table 1

Marine Landings of Estuarine Dependent Fish in Franklin County, 1975, 1976.

1975 1976
Pounds %*  Value %* Pounds %* Value %*

Food Fish (total) 1,241,315 (1.5) $207,240 (0.9) 1,058,348 (1.3) $221,605 (0.8)

Black Mullet 984,205 (3.8) 154,304 (4.1) 744,675 (4.0) 132,136 (4.33

Spot Sea Trout 73,847 (2.7) 28,513 (2.5) 100,655 (3.6) 43,396 (3.3
Non-Food Fish (total) 5,610 (0.0) 411 (0.0) 45,595  (0.3) 3,289 (0.4)
Shellfish excluding
Shrimp (total) 3,700,000 (12.0) 1,350,000(8.0) 4,254,884 (14.6) 1,893,590 (11.0)

Blue Crabs 1,658,981 (9.8) 224,488 (10.1) 1,742,161 (10.8) 300,215 (11.1)

Oysters 2,032,612 (91.8) 1,107,017(87.9) 2,503,441 (92.2) 1,591,128 (89.5)
Shrimp (total) 4,264,056 (13.3) 4,082,899 (12.6) 3,702,656 (12.1) 4,802,972 (11.1)
Grand Total 9,210,981 (5.7) 5,640,550 (716) 9,061,483 (5.8) 6,921,456 (7.9)
*A11 percentages are relative to the total Florida catch. Sources: Florida Department of

Natural Resources (1975, 1976 a), Percy Thompson (1979).
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It should be understood that fish landings fluctuate and
the years listed in Table 1 were not peak oyster years. Unofficially,
the ;977 oyster catch is estimated to be over 5,000,000 pounds (Snell,
1979).

Since the output multiplier for commercial fisheries in
the region is estimated to be about 2.0 (Bell, 1979), commercial fishing
contributes well over $10 million annually to Franklin County's economy.

The proposed sanctuary area is also used extensively for
marine recreational fishing, although sportfishing in Apalachicola Bay
and the Tower River is currently considered to be an underutilized resource.
The three fishing lodges in Apalachicola are patronized by an estimated
average of 1125 fishermen per month (Northwest Florida Planning and
Advisory Council, 1976). A recent study estimated that the average
marine recreational fisherman, utilizing charter facilities, spends
about $40 to $75 per day (North, 1976). Using the low value, marine
recreational fishing from just the three facilities contributes over
one-half million dollars annually to Franklin County's economy. This
does not include additional incomes brought in by marine recreational
fishermen not using the lodges.

- be Wildlife

The highest species density of amphibians and reptiles in
North America, north of Mexico, occurs in the upper Apalachicola River
Basin (Appendix 10). Rare species include the mole snake and various
types of salamanders (Means, 1976). The floodplain forest is one of the
most important bird habitats in the Southeast. Florida's rare or endangered
birds such as the southern bald eagle, osprey, and peregrine falcon, also
dwell within the river/bay system (Stevenson, 1976).

Important mammals in the area include the black bear,
roundtailed muskrat, white-tailed deer, and the gray squirrel (Means,
1976). Marine mammals and populations of sea turtles also frequent
the area.

A]thoUgh significant hunting occurs in the sanctuary region,
no data exists estimating the number of hunter-days. Deer, squirrel,
hog, bear, and duck are all hunted in the lower river.

E. Socioeconomic Characteristics

Table II indicates selected socioeconomic characteristics for
Franklin County, where the proposed lands for acquisition lie.
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Selected Socioeconomic Characteristics of Franklin County

1965* 1970* 1975% 1977**

Per Capita )

Personal Income $1004 $1626 $2750 $30671***
Unemployment

Rate 5.4% 2.4% 12.1% 14.0%
Population 6,750 7,065 7,856 8,128

*Florida Department of Commerce Data
**University of Florida Data

***Data for 1976, 1977 Data Unavailable

Franklin County's economy is centered about the fishing industry.
Approximately 60 percent of the employment is directly associated with
fishing. State and Tocal governments provide another 14 percent of the
employment. Over 85 percent of the land in the county is in commercial
forestry and is a major economic factor. However, forestry provides little
employment to the residents of the county, and the forestry resources within
the sanctuary boundaries are not being actively harvested.

The future development of the sanctuary region is expected to focus
around the natural environment.. The economic development of Franklin County
probably will center around commercial fishing and allied industries, tourism
and recreational fishing and boating, and 1ight industry that is compatible
with the environment of the county. Residential development in the county is
expected to occur in the City of Apalachicola, its outskirts, and St.

George Island (Meyer, 1979). The area is being increasingly used for
recreation and second-home development by residents of Tallahassee, the
State's Capitol.
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The State of Florida had contributed a significant amount of money

.into the sanctuary region. The Department of Natural Resources (DNR)

spends about $40,000 to $50,000 per year establishing artificial oyster
reefs in the bay, and is sponsoring a $300,000 project to develop and
bring into Apalachicola an oyster fattening plant. Within DNR's operating
budget is $250,000 for Division of Marine Resources activities in the bay,
and $400,000 for Marine Patrol activities. The budget of the Division of
Recreation and Parks for the State park on St. George Island will be over
$200,000 in 1979. Also, the Marine Research Laboratory in St. Petersburg
spends about $1.5 miTllion per year on fisheries research that would have

. application to Apalachicola Bay (Joyce (1979), Thomas (1978)).

In addition, another $270,0000 in scientific research through the
Sea Grant Program will be spent on Apalachicola River and Bay in 1979
(Livingston, 1979). It is uncertain what portion of these monies will
actually be expended in Franklin County. However, since researchers can
essentially be considered tourists in regard to economic activity necessary
to accommodate them, and the estimated multiplier for tourist activity
in Florida is about 3.0-4.0, the input of these research dollars probably
will have a significant contribution to the County's econony.

The proposed estuarine sanctuary has two inland waterways; the Gulf
Intracoastal Waterway (GIWW) and the Apalachicola-Chattahoochee-Flint (A-C-F)

- Navigation project. Approximately 2,000,000 tons of commerce are barged over

these waterways each year. Major commodities moved include gasoline fuel,
0il, crude petroleum, sand/gravel, and fertilizer. It is recognized that
the use of waterborne transportation results in valuable energy savings over
alternate forms of transportation, and that Georgia, Alabama and, to a
lesser degree, Florida, have a substantial investment in the usage of
waterborne transportation within the Tri-River system.
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PART V: LIST OF PREPARERS

Mr. James W. MacFarland - U.S. Department of Commerce

Mr. MacFarland received his B.A. and M.A. in Economics and has
previously prepared land acquisition strategies, purchased land, acted
as a consultant, and analyzed the socioeconomic impacts of land preservation
for major land conservation organizations. He is the author of several
articles and studies on natural resource protection and is a former college
lecturer in economics.

Currently he is the Estuarine Sanctuary Program Coordinator for the
Office of Coastal Zone Management within the National Oceanic and Atmospheric
Administration. His present position includes direct project responsibility
for five existing estuarine sanctuaries, and the establishment of future
estuarine sanctuaries.

Primary responsibility in the preparation of this DEIS included
overall direction, organization, and preparation of the report for publication.
In addition, he prepared all sections not specifically discussed below.

Mr. Richard Weinstein - U.S. Department of Commerce

Mr. Weinstein currently is a writer/editor for OCZM/NOAA. He has a
B.S. in zoology, but at the present time he is completing the require-
ments for an M.A. in English by writing a novel that will serve as his
Master's Thesis. He is a published author of fiction and has written
and edited several major studies prepared by OCZIM.

Mr. Weinstein edited this DEIS.

Mr. Frank Christhilf - U.S. Department of Commerce

Mr. Christhilf holds both the B.E. and M.L.A. degrees and has an
extensive background in administration, particularly in the area of public
policy. His background includes working as a professional engineer, as
well as surveyor, and eight years experience as a member of a standing
committee of the Arlington County Planning Commission, Arlington, Virginia.

In addition, he has recently been involved in full-time graduate
study in marine affairs with emphasis on environmental law, economics,
national marine policy, and public administration.

Currently, he is working with the Estuarine Sanctuary Program in
O0CZM/NOAA.

His primary responsibilities included coordinating recent changes
in this FEIS and putting together the Response to Comments Section of
the Appendix.
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Dr. Ted LaRoe - Florida Department of Environmental Rggu1ati6h

Dr. LaRoe received his Ph.D. in Marine Sciences (biological oceanography)
and is currently Chief, Bureau of Coastal Zone Management. Previously,
he was Chief Scientist and Coastal Ecologist for the Federal Office of
Coastal Zone Management. In this capacity, he authored the South Slough,
Oregon, Estuarine Sanctuary EIS, the June 4, 1974, Rules and Regulations
for Estuarine Sanctuaries, and the Oregon Coastal Zone Management Program. .
In addition, he completed the comprehensive plan for the Rookery
Bay Sanctuary prior to its becoming a national estuarine sanctuary.

His primary responsibilities in the preparation of the DEIS were the

sections on Purpose of and Need for Action, and Alternatives including
Proposed Action.

Mr. Steven Leitman - Florida Department of Environmental Regu]étion

Mr. Leitman holds a B.A. degree in Mathematics and an M.S5.P. in Regional
Environmental Planning. Related work experience includes staff responsi-
bilities in the organization of the Apalachicola Committee within the
Florida Division of State Planning, and preparation of economic impact
analyses of various coastal zone/water resource related projects over the
last three years.

In addition, he assisted in the development of the agriculture, water,
and utility elements of the Florida State Comprehensive Plan. At the
present time, he is employed by the Florida Bureau of Water Management
analyzing the economic aspects of Federal water projects.

Mr. Leitman coauthored the Environmental Consequences Section and
the Economic Impact Assessment (Appendix 6), in addition to ass1st1ng in
the preparation of the Affected Environment Section.

Mr. Eric Nuzie - Florida Department of Environmental Regulation

Mr. Nuzie received his B.A. in Social Studies. He has been employed
by DER for the past six years, primarily within the enforcement section.
In this capacity, he specialized in solid waste, domestic waste, air pollu-
tion, and industrial waste, but has worked in all other phases of the State
Environmental Regulation program. Recently, he transferred to the
Bureau of Coastal Zone Management with primary responsibility for develop-
ment of the Apalachicola estuarine sanctuary proposal.

Mr. Nuzie was primarily responsible for the preparation of the Affected
Environment Section.
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} R
Elisabeth S. Roy - Florida Department of Environmental Regulation

Elizabeth Roy holds a B.A. in History and a Master's in Public
Administration with emphasis on public finance and urban economics. She
is currently employed as an Economic Planner in the Department's Office of
Economic Analysis. She formerly taught microeconomics at Louisiana
State University and was a research associate at the Joint Center for
Environmental and Urban Problems at Florida Atlantic University.

Ms. Roy co-authored the Environmental Consequences Section and the
Economic Impact Assessment (Appendix 6).

The following individuals were coordinators for the Apalachicola
Symposium held in October 1978. They analyzed and summarized the
recommendations which appear in Appendix 2.

Mr. John Clark - The Conservation Foundation

Mr. Clark is currently a Senior Associate and staff ecologist for
the Conservation Foundation. He holds advanced degrees in marine ecology
and ichthyology. He was formerly with the Woods Hole Fishery Laboratory,
and the Sandy Hook Marine Laboratory in New Jersey. Mr. Clark currently
serves as the Executive Secretary to the National Wetlands Technical
Council and is the author of Coastal Ecosystem Management, a nationally
recognized text concerned with Coastal Zone Management principles.

Mr. John Banta - The Conservation Foundation

Mr. Banta is a Senior Associate at the Conservation Foundation,
specializing in coastal resources law. In addition to his J.D. degree,
he also has a B.A. in mathematics. In his present capacity, he is the
coauthor of The Physical Management of the Coastal Floodplain and has also
analyzed States' interactions in the coastal zone decisionmaking process.

Prior work experience included the examination of Critical Area Des1gnat1ons
within the State of Florida.




- - -

T—————

45

FEDERAL AGENCIES

Department of the Air Force

Department of Commerce

Department of Housing and Urban Deve]opment
Department of the Interior

Department of Transportation

Environmental Protection Agency

CONGRESS

Honorable Richard (Dick) Stone, United States Senate (Florida)

Honorable Tom Bevill, William L. Dickenson, Bi11l Nichols, Jack Brinkley,
Dawson Mathis, United States House of Representatives (Georgia and Alabama)

Honorable Don Fuqua, United States House of Representatives (Florida,

2nd District)

STATE AGENCIES

Alabama

State of Alabama, Governor's Office - Honorable Fob James, Governor

State of Alabama, Legal Advisor to Governor James - Mike Waters

State of Alabama, Attorney General's Office - George Hardesty

Alabama - Walter Stevenson, State Planning Division

Southeast Alabama Regional Planning and Development Commission,
Dothan, Alabama - W.T. Cathell

Alabama State Docks Department, Mobile, Alabama - Gerry P. Robinson,
W.H. Blade, Jr.

Houston County Commission, Dothan, Alabama - Charles Whidden

Florida

State of Florida, Governor's Office - Statement of Governor Bob Graham,
read by Ken Woodburn
State of Florida, Governor's Office - Ken Woodburn
Florida Secretary of State, Tallahassee, Florida - L. Ross Morrell
Florida Department of Commerce, Tallahassee, Florida - William Stanley
Florida Game and Fresh Water Fish Commission, Tallahassee, Florida - H.E. Wallace
Florida Department of Transportation, Tallahassee, Florida - Ray G. L'Amoreaux
Florida Department of Agriculture and Consumer Services, Tallahassee, Florida -
Harold Hoffman

Florida Division of State Planning, Tallahassee, Florida - R.G. Whittle, Jr.
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Georgia

State of Georgia, Executive Assistant to Governor Busbee - Tom Perdue
Georgia Ports Authority, Savannah, Georgia - George J. Nichols

Chattahoochee River Basin Development Commission, Atlanta, Georgia - Burton J. Bell

Southwest Georgia Planning and Development Commission, Camilla, Georgia -
Bob Thomas
Atlanta Regional Commission, Atlanta, Georgia - Paul B. Kelman

LOCAL AGENCIES

City of Phenix City, Alabama - George E.H. Chard

Franklin County Board of Commissioners, Apalachicola, Florida - Robert Howell
Gulf County Commissioners, Wewahitchka, Florida - Douglas C. Birmingham
Apalachee Regional Planning Council (ARPC) Blountstown, Florida - Ed Leuchs
Jackson County Commissioners - Thomas Tyus

Jackson County Port Authority, Sneads, Florida - Homer B. Hirt

Town of Sneads, Florida - J.P. McDaniel

Bainbridge and Decatur Counties, Georgia - Winston Brock

City of Bainbridge, Georgia - B.K. Reynolds

City of Blakely, Georgia - G.H. Dunaway

City of Camilla, Georgia - Lewis B. Campbell

Columbus, Georgia, Mayor's Office - Harry C. Jackson

Board of Commissioners, Decatur County - J. Clifford Dallas

Decatur County Farm Bureau, Bainbridge, Georgia - Bernard Rentz

Board of Commissioners, Dougherty County, Georgia - Gil Barrett
Commissioners of Early County, Georgia - E.C. Scarborough

The Decatur-Bainbridge Industrial Development Authority, Georgia, John E. Prorenci

NATIONAL INTEREST GROUPS

Barrier Islands Coalition, Washington, D.C. - Dinesh Sharma

Natural Resources Defense Council Inc., Washington, D.C. - Peter S. Holmes

Sierra Club, Gulf Coast Regional Conservation Committee, Baton Rouge,
Louisiana - Doris Falkenheimer

Sierra Club, Chattahoochee Chapter, Atlanta, Georgia - Sally Sierer

Sierra Club, Cahaba Group, Alabaster, Alabama - Ernest McMeans

Sierra Club, Chattahoochee Chapter, Wiregrass Group, Dothan, Alabama -
Darryl Wiley

STATE INTEREST GROUPS

Tri-Rivers Waterway Development Association, Dothan, Alabama - Addie Summers
Florida Federation of Garden Clubs, Inc., Winter Park, Florida - Dursie Ekman
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Florida Audubon Society, Maitland, Florida - Archie Carr III

The Apalachicola Committee, Tallahassee, Florida - Ed Conklin

Atlanta Audubon Society, Atlanta, Georgia - Elmer Butler

Florida Defenders of the Environment, Gainesville, Florida - Marjorie H. Carr
Georgia Clean Water Coalition, Atlanta, Georgia - Jo Jones

The Georgia Conservancy, Savannah, Georgia - Hans Neuhauser

Southeastern Wildlife Services, Inc., Athens, Georgia - Billy Hillestad

LOCAL INTEREST GROUPS

Live Oak Garden Club, Suwanee County, Florida - Ileen C. Moore, Marilyn B. Fowler
Albany Chamber of Commerce, Albany, Georgia - Steve Bailey
Bainbridge and Decatur County Chamber of Commerce, Blakely, Georgia -
D. Smith
Pelham Chamber of Commerce, Pelham, Georgia - Eddie Bowen
Columbus Chamber of Commerce, Columbus, Georgia - Joe Ragland
Blakely - Early County Chamber of Commerce, Blakely, Georgia - Wayne R. Foster

INDIVIDUALS

Dr. Robert Livingston, Tallahassee, Florida

. Samuel T. Adams, Apalachicola, Florida

Charles R. McCoy, Blountstown, Georgia

Dr. C.H. Oppenheimer, Consultant, Port Aransas, Texas
George Atkins, WKDY Radio Station, Blountstown, Florida
George Kirvin, Apalachicola, Florida

A.M. Chason McDaniell, Property Owner, Gainesville, Florida
W.W. Glenn, Marianna, Florida

C.0. Beall, Eufaula, Alabama

Charles Fryling, Jr., Baton Rouge, Louisiana

Sven 0. Lovegren, Decatur, Georgia

Lyle A. Taylor, Huntsville, Alabama

Ms. Deborah Gail Watson, Birmingham, Alabama

Patricia E. Bardorf, Birmingham, Alabama

Tom Cullen, Middletown, Virginia

Gary Davis, Birmingham, Alabama

Joe and Dottie McCain, Birmingham, Alabama

PRIVATE INDUSTRY

Continental Carbon Company, Phenix City, Alabama - J.D. Rodriguez
Elberta Crate and Box Company, Bainbridge, Georgia - D.R. Simmons
Mississippi Chemical Corporation, Yazoo, Mississippi - James A. Pierce
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Craft Company, Mahrt, Alabama - C.0. Beall

Brent Towing Company, Inc., Greenville, Mississippi - Michael M. Measells
The Buckeye Cellulose Corporation, Perry, Florida - Walter L. Beers
Childress Company, Foley, Alabama - Bruce Childress

Continental Carbon Company, Houston, Texas - N.R. Higgins

Great Southern Paper Company, Cedar Springs, Georgia - James W. Stewart
Kaiser Aluminum and Chemical Corporation, Washington, D.C. - T.K. Singer
Cook and Henderson, Washington, D.C. - John C. Kirtland

John T. Brown Law Firm, Washington, D.C. - Stephen E. Roady

S$t. Joe Paper Company, Port St. Joe, Florida - Hugh W. White, Jr.

UNIVERSITIES

Institute of Food and Agricultural Sciences, University of Florida,
Gainesville, Florida - Wayne H. Smith, Hans Riekerk

Division of Engineering Research, Louisiana State University, Baton
Rouge, Louisiana - John M. Hill
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PART VII: APPENDICES

Estuarine Santuary Guidelines (June 4, 1974 and September 9, 1977).
Apalachicola Symposium and Workshop: Summary of Workshops and
Recommendations for Boundaries and Environmental Management of a
Proposed Estuarine Sanctuary.

Florida Statute, Chapter 258; Land Conservation Act of 1972.
Florida Statute, Chapter 259; State Parks and Preserves.

Florida Statute, Chapter 253; Land Acquisition Trust Fund.

Economic Impact Assessment for the Designation of Apalachicola
Bay National Estuarine Sanctuary.

Local and Regional Resolutions Supporting Establishment of an
Estuarine Sanctuary.

Governor and Cabinet Resolutions Regarding Structured Modi-
fication to the Apalachicola River.

Major Types of Vegetation Within the Apalachicola River/Bay
System.

Fish and Wildlife Resources of the Lower Apalachicola River
and Bay. Legal status of endangered and potentially endangered
species in Florida.

Florida Statute, Chapter 267; Archives and History Act.

Florida Cabinet Resolution of June 26, 1979, Supporting Designation
of the Apalachicola River Basin as a National Estuarine Sanctuary.

Summarized Comments on the DEIS and Responses by OCZM to these
comments.



SOTON

RICAY

P/ &
(7
W3

778191

No. 108~=Pt, IV~—=1

APPENDIX I
TUESDAY, JUNE 4, 1974
WASHINGTON, D.C.

Voiume 39 8 Number 108

PART IV

DEPARTMENT OF
COMMERCE

National Oceanic and
Aitmospheric Administration

Estuarine Sanctuary Guidelines




19922
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CHAPTER IX—NATIONAL OCEANIC AND
ATMOSPHERIC ADMINISTRATION, DE-
PARTMENT OF COMMERCE

PART 921—ESTURAINE SANCTUARY
GUIDELINES

The National Oceanic and Atmos-
pheric Administration (NOAA) on
March 7, 1974, proposed guidelines (15
CFR Part 921) pursuant to section 312 of
the Coastal Zone t Act of
1972 (Pub. L. 92-583, 88 Stat. 1280),
hereinafter referred to as the “Act,” for
the purpose of establishing the pelicy
and procedures for the nomination, se-
lection and management of estuarine
sanctuaries,

Written comments were to be sub-
mitted to the Office of Coastal Environ-
ment (now the Office of Coastal Zone
Management), National Oceanic and
Atmospheric Administration, before
April 8, 1974, and consideration has besn
given those comments.

The Act recognizes that the coastal
zone is rich in a variety of natural, come
mercial, recrestional, industrial and
esthetic resources of immediate and po-
tential value to the present and future
well-being of the nation. States are en-
couraged to develop and implement
management programs to achieve wise
use of the resources of the coastal zane,
and the Act authorizes Federal grants fo
the States for these purposes (sections
305 and 306).

In addition, under section 312 of the
Act, the Secretary of Commerce i3
authorized to make available to a coastal
State grants of up to 50 per centum of
the cost of acquisition, development and
operation of estuarine sanctuaries. Ths
guidelines contained in this part are for
grants under section 312.

In general, section 312 provides that
grants may be awarded to States on &
matching basis to acquire, davsiop and
operate natural areas as estuarine sanc-
tuaries in order that sclentists and stu-
dents may be provided the opportunity
to examine over a period of time ecologl-
cal relationships within the area. The
purpose of these guidelines is to establish
the rules and regulations for implemen-
tation of this program.

The National Oceanic and Atmospheric
Administration is publishing herewith
the final regulations describing the pro-
cedures for appiications to receive grants
for estuarine sanctuaries under section
312 of the Act. The final regulations and

criteria were revised from the proposed -

guidelines hased on the comments re-
ceived. A total of fifty (50) States, agen-
cies, organizations and individuals sub-
mitted responses to the proposed sec-
tion* 312 guidelines published in the
Frorasl REGISTER on March 7, 1874, Of
those responses received, eight (8) of-
fered no comment or were wholly Iavor-
able as to the nature and content of the
guidellnes as originally proposed. Forty~
two (42) commentators submitted- sug-
gestions concerning the proposed section
312 guidelines.

The following summary analyzes key
comments received on varjous sections of

RULES AND REGULATIONS

the proposed regulations and presents
the ratiomale for the responses made.

Ssotion 9212 Definitions. Three com-
ments requested that the term “estuary”
be defined. Although the term is deflned
fn the Act and also in the regulations
dealing with Coastal Zone Management
Program Development Grants (Part 920
of this chapter) published November 29,
1973, it has been added to these regula-
tions and broadened slightly to include
marine lagoons with restricted fresh-
water input such as might occur along
the south Texas coast.

Two other comments requested that
the “primary purpose” referred to in
§ 021.2(b) be clearly defined. Although
elaborated upon in § 921.3(3), for the
purpose of clarity this change has been

Section 921.3 Objectives and Imple-
mentglion. Several comments suggested
that the estuarine sanctuary program
objectives were too narrowly defined and
specifically that they should be broad-
ened to include the acquisition and pres-
ervation of unique or endangered estu-
aries for wildlife or ecological reasens.
Although the Act (section 302) declares
it the nation’s policy to preserve, protect,
develop, and where possible, to restore or
enhance coastal resources, this i3 per-
ceived to be achilevable through State
actions pursuant to sections 305 and 305.
While it iz recognized that the creation
of an estuarine sanctuary may in fact
serve to preserve or protect an area or
blological community, the legislative his-
tary of section 312 clearly indicates the
estuarine sanctuary program was not in-
tended to duplicate existing broad pur-
pose Federal preservation programs, such
as might be accommodated by use of the
Land and Water Conservation Fund Act.
Instead, both in the Act as well as its
legislative history, the obdective I3 de-
fined as preserving representative estu-
arine areas for long-term research and
educational uses.

Three other comments suggested the
objectives of the program should be en-
larged to include the restoration of en-
vironmentally degraded areas. This, too,
iz perceived to be a State requirement
separate from section 312. In addition,
adequate authority for restoring de-
graded water areas now exists (for ex-
ample, Pub. L. 92-500 in addition to
sections 302, 305 and 306 of the Act).
No significant additicnal benefit would
appear to result {rom declaring an area
an estuarine sanctuary for the purposes
of restoration.

A few comments indicated that the
examples of sanctuary use were too heav~
{ly weighted toward scientific uses to
the exclusion of educational uses. Public
education concerning the value and ben-
efits of, and the nature of conflict within
the coastal zone, will be essential to the
success of a coastal Zone management
program. The section has been changed
to reflect an appropriate concern for
educational use.

Some commentators suggested changes
in or additions to the specific examples
of sanctuary uses and purposes. These
examples were taken from the Senate
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and House Committee Reports and are
considered sufficient to reflect the kinds
of uses Intended within an estuarine
sanctuary.

Several camments were received per-
taining {0 §921.3(c) involving the re-
strictions against overemphasis of de-

structive or manipulative research. Ten

commenta indicated that the section was
too weak and would not provide sufficient
long-term protection for the sanctuary
ecosystem. Several commentators spe-
cifically recommended deleting the words
“would not normally be permitted” and
" inserting in their place “will not be per-
mitted.” In contrast, three respondents
indicated that the potential use of estu-
arine sanctuaries for manipulative or

destructive research was too restricted, .

and that these uses should be generally
permitted if not encouraged.

The legislative history of section 312
clearly indicates that the intent of the
estuarine sanctuary program should be
to preserve representative estuarine
areas so that they may provide long-
term (virtually permanent) scientific
and educational use. The uses perceived
are compatible with what has been de-
fined as “research natural areas.” In
an era of rapidly degrading estuarine
environments, the estuarine sanctuary
program will ensure that a representa~
tive series of natural areas will be avail-
able for scientific or educational uses
dependent on that natural character, for
example, for baseline studies, for use in

ding the functioning of natural
ecological systems, for controls against
which the impacts of development in
other areas might he compeared, and as
interpretive centers for educational pur-
poses. Any use, research or otherwise,
which would destroy or detract from the
natural system, would be inappropriate
under this program.

In general, the necessity of or benefit
{from permitting manipulative or de-
structive research within an estuarine
sanctuary is unclear. While there is a
legitimate need for such kinds of re-
search, ample opportunity for manipu-
lative or destructive research to assess
directly man’s impact or stresses on the
estuarine environment exists now with-
but the need for creation or use of an
estuarine sanctuary for this purpose. In
contrast, A clear need exists for natural
areas to serve as controls for manipula-
tive research or research on altered
sysitems.

The section on manipulative research
has been changed to reflect the concern
for continued maintenance of the area
as a natural system. However, the modi-
fler “normally” has been retained be-
cause, within these limits, it is not feit
necessary to preclude all such uses; the
occasion may rarely arise when hecause
of a thoroughly demonstrated direct ben-
eflg, such research may be permitted.

Several comments suggested that the
program should include degraded estua-
rine systems, rather than be limited to
areas which are “relatively undisturbed
by human activities.” Such aress would
permit research efforts designed to re-
store an estuarine area. As indicated

4, 1974




above, an ample legisiative mandata to -
restore environmentally degraded aress
already exists; the benefits to be derived
from declaring such areas estuarine
sanctuaries would be marginal, Indeed,
it would appear that i{f restoration ef-
forts cannot occur without estuarine
sanctuary designation, then, given the
limited resources of this program, such
efforts would not be feasible.

A few commentators suggestsd that
the phrase (§ 931.3(e) ) “if sufficient per-
manence and control by the State can
be assured, the acquisition of & sanctu-
ary may involve less than the acquisition
of a fee simple interesat” be more clearly
defined. Explanatory language has been
added to that section.

Section 921.4 Zoogeographic C'lusiﬂca-
tion. Becauss the classification sch
utilized plants as well as animals, t'wo
commentators suggested that soogeo-
graphic be changed to biogeographic.
This change is reflected in the final

several sanctuaries
from ome classification and none from
The legislative history of section 312

clearly shows ths intent to select estu-
arine sanctuaries on a rational besis

that

spondmt. (No two commentators sug-
the same area.) It i3 felt that
national

i
i
i
:
§

comments were received

use directive was contrary to or absent
Ifrom the Act and should be omitted. Ten
respondents felt the concept should be
more expliciily defined and restricted so
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Thres commentators discussed the
need for swift action by both State and
Fed:krzl governments to establish and

pursue the program as swiftly as avall-

A few comments sought reassurance

Marine Sanctuaries Program (Title IIX,
Pub. L. 92-532). The guidelines have
been changed to reflect that both pro-
grams will be administered by the same

SUBPART B—APFLICATION y0R CIRANTS

Section 921.10 General, One reviewer
indicated uncertainty about which State
agency may submit applications for
grants under section 312, Although indi-
vidual States may vary in the choice of
individual agencies to apply for an es-
tuarine sanctuary, because of the neces-
sity for coordination with the Stats
coastal zone management program the
entity within the State which is the cer-
tified contact with the Office of Coastal
Zone Management, NOAA, responsible
for the administration of the coastal
Zone management program must en-
dorse or approve an estuarine sanctuary
application.

Appropriate language has been In-
cluded to ensure this coordination.

Section 921.11 Initial Application for
Acquisition, Development and Operation

OMB Circular A-102 generally defines
identifles legitimate “match” for
Pederal grant projecis. In general, refer-
ence should be mads to that document.
Howaver, the section has been expanded
mmtomapeuﬂcnndneqlmt

questions.
Two comments stressed the need for

B

agencies.
Onemmentmgmtedthntharem

“legal desacription”™ the sanctusry

(!93111(;)) hnotopmmmforan

stood the intention of this requirement.
The information in this section is neces-
an environmental

of existing
and poteniial uses and conflicts ¢§ 931.~
11(h) ). This item ia also discussed under
salection criteria (§ 921.20(h)). It is in-
tended thas this criterion will only be

One comment drew atiention to an
apparent typographic error in }921.11
(m) where the term “marine estuaries”
rected..m out of context, This has heen cor-

Two commentators suggested that
public hearings should be required in the
development of sn estuarine sanctuary
application. Although such a hearing is
deemed desirable by the Office of Coastal
Zone Management, it would not a.lwa.ys
seem to be necessary. The language in
§ 920.11(1) has been changed to reflect
the sincere concern for the adequate in-
volvement of the public, which is also
addressed under a new § 920.21,

One respondent suggested that a new
section be added requiring the appli-
cant to discuss alternative methods of
acquisition or control of the ares, includ-
ing the designation of A marine sanctu-
ary, {n place of establishing an estuarine
sanctiary. A new section (3 920.11(n))
has been added {or this purpose.

Section 921.12 Subsequent Application
for Development and Operdtion Grants.
Three. commentators expressed concarn
that the intent of § 821.12 be more clearly
expressed. Appropriate changes have

4, 1974
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One comment was made that a pro-
vision ghould be included to use existing
Federally owned land for the purpose of
the estuarine sanctuary program. A sec-
tion has been added for that purpose.

Section 921.20 Criteriac for Selection.
Ons comment suggested that the con-
sideration of conflict with existing or po-
tential competing uses should not be in-

.cluded as a selectioft criterion. As dis-
cussed above, this criterion is considered
appropriate.

Anocther reviewer suggested the addi-
tion of a new criterion, consideration of
“the need to protect a particular sstuary
from harmful development.” As dis-
cussed eariier, this-coriterion is not cone
sidered appropriate. Such a basis for
determining selection would lead to a
reactionary, random series of estuarine
sanotuaries, rather than the rationally
chosen representative series mandated
in the legislative history.

Two reviewers commented thnt the
limitation on the Federal share ($2,000,~
000 for each sanctuary) was too low and
would severely reatrict the usefulness of
the program. However, this limitation
is provided by the Act.

Another commentator suggested that
§ 921.20(g) was unnecessarily reatrictive
in that it might prevent selecting an
estuarine sanctuary in an area adiacent
to existing preserved lands whers the
oconjunction might be mutually benefi-
clal. The language of §921.20(g) does
not preclude such action, but has been
chang;d to specifically permit this pos-

Two commentators inquired whether
the reference to a “draft” environmental
fmpact atatement (§921.20, last para-
graph) indicated an intention to avoid
further compliance with NEPA, It is the
firm intention of the Ofice of Coastal
Zone Management to fully comply in all
respects with NEPA. The word “draft”
has been struck.

Three reviewers addressed the prob-
lems of providing adequate public par-
tictpation in the review and selection

. In addition to the change in
§ 920.11(1), a new section has been added
to address this iasue.

Susrary D—OPERATION
Section 921.30 General. One commen-

between the applicant agency and pro-
posed

ement team, and .

sanctuary manag
representatives of the Office of Coastal
Zone Management. The general pro-
visions have been broadened to provide
for this suggestion.

Two comments were submitted which
urged that some discretion be exercised
in the use and access to the sanctuary
by scientists and students. Two other
comments were received which requested
specific protection for use by the general
publie. The guidelines have been changed
to include these suggestions,

One comment was received suggesting
language to clarify § 921.30(g), This was
incorporated into the guidelines.
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Two commentators expressed concern
for enfoivement capabilities and activi-
ties to ensure protection of the estuarine
sanctuaries. A new section has been
added which addresses this issue,

Pinally, one suggestion was received
that a vehicle for change in the manage-
ment policy or research programs should
be provided. A new section has been
added for that purpose.

Accordingly, having considered the
comments recelved and other relevant
information, the Secretary concludes by
adopting the final regulations describing
the procedure for applications to receive
estuarine sanctuary grants under section
g:lzofthe.&ct.asmodlﬂedmdsetrorth

ow.

Effective date: June 3, 1974.
Dated: May 31, 1974,

Roszar M. WHITE,
Administrator.

Subpsrt A--Geners}

921.1 Policy and objectives.
9212 Definitions,
8213 Ohjmtvu and implementation of

the program.
9214 Bicgeographic classification.
932153 Multiple use.
9321.8 Relationship to other provistons of
the Act and to marine sanctusries,

Subpart 8—Application for Grants

- 92110

General. .
$31.11 Application for initial acquistiion,
development and operation grants.
921.12 Application for subsequent develop-
ment and operatton grants,
921.13 Federally owned lands.

Subpart C-—S8eiection Criteria

921.20 Criteria for selection.
921.21 Public participation.

Subpart D-=Operation
83130 Qeneral,
921.31 Changes in the sanctuary boundary,
management policy or resesrch

program.
921.32 Program review.

AvTHORITY: Sec. 312 of the Coastal Zone
Management Act of 1873 (Pub, L. 02-583, 88
Stat. 1280).

Subpart A—General
§921.1 Policy and Objectives.

The estuarine sanctuaries program will
provide grants to States on a matching
basis to acquire, develop and operate
natural areas as estuarine sanctuaries in
order that sclentists and students may be
provided the opportunity to examine over
a period of time the ecological relatton-
ships within the area. The purpose of
thess guidelines is to estabiish the rules
and regulations for implementation of
the program.

§ 921.2 Definitions.

(a) In addition to the definitions
found in the Act and in the regulations
dealing with Coastal Zone Management
Program Development Grants published
Novemher 28, 1973 (Part 920 of this
chapter) the term “estuarine sanctuary”
as defined in the Act, means a research
aren which may include any part or all
of an estuary, adjoining transitional
areas, and adjacent uplands, constituting

to the extent feasible a natural unit, set
aside to provide scientists and students

the opportunity to examins over a period

of time the ecological relationships with-
in the ares.

(b) For the purposes of this section,
“estuary” means that part of a river or
stream or other body of water having un~
impared connection with the open sea
whers the seawater is measurably diluted
with freshwater derived from land drain-
age. The term includes estuary-type
areas of the Great Lakes as well as la-
goons in more arid coastal regions.

(¢) The term “multiple uss” as used
in this section shall mean the simulta-
neous utilization of an area or resource
for a variety of compatible purposes or
to provide more than one benefii. The
term implles ths long-term, continued
uses of such resources in such a fashion
that other uses will not interfere with,
diminish or prevent the primary purpose,
which is the long-term protection of the
area for scientific and educational use.

§921.3 Objectives and implementation
of the pre :

program.

tuarine

natural fleld laboratories In which to
gather data and masake studics of the
natural and human processes occwrring
within ths estuaries of the coastal zone.
‘This shall he accomplished by the estabe
lshment of a series of estuarine sanc-
tuaries which will be designated so that
at least one representative of each type
of estuarine ecosystem will endure into
the future for scientific and educational
purposes. The primary use of estuarine
sanctuaries shall be for research and
educetional purposes, especially to pro-
vide some of the information essential to
coastal zone management declsion-mak-
ing. Specific examples of such purposes
and uses include but ars not limited to:

(1) To gain & thorough understanding
of the ecological relationships within the
estuarine environment.

(2) To makes baseline ecological meas-
urements.

(3) To monitor significant or vital
changes in the estuarine environment.,

(4¢) To nassess the effects of man’s
stresses on the ecosystemi and to forecast
and mitigate posaible deter!oratton {from
human activities,

(5) To provide a vehicle for increasing
public knowledge and awareness of the
complex nature of estuarine asystems,
their values and benefits to man and na-
ture, and the problems which confront
them,

(b) The emphasis within the program
will be on the designation ag estuarins
sanctuaries of areas which will serve as
natural field laboratories for studies and
investigations over an extended period.

The area chosen as an estuarine sane- .

tuary shall, to the extent feasible, in-
ciude water and 1and masses constituting
a natural ecological unit,

{¢) In order that the estuarine sanc-
tuary will be available for future studies,
research involving the destruction of any
portion of an estuarine sanctuary which
would permanently alter the nature of
the ecosystem shall not normally be
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permitted. In ths unusual circumstances
where permit -manipulstive faid re-
search shall be carefully controlled. No
experiment which involves manipulative
research shall be initinted until the ter-
mination date is specified and evidence
given that the environment will be re-
turned to its condition which existed
prior to the experiment.

(d) It is anticipated that most of the
areas seiected as sanctuaries will be rej-
atively undisturbed by human activities
at the time of acquisition. Therefore,
most of the areas selected will be aress
with a mintimum of development, {ndus-
try or habitation.

(e) If sufficlent permanence and con-
trol by the State can be assured, the
acquisition of s sanctuary may involve
less than the scquisition of & fee simple
interest. Buch interest may be. for ex-
ampls, the acquisition of a conservs-
tion easement, “development rights”, or
other partial interest sufficisnt to sasure
the protection of the natural system.
Leasing, which would not assure perms-
nent protection of the systam, would not

Abe an acceptable alternative.

§ 921.4 Biogeographic classification.

(s) It is intended thai estuarine sanc-
tuaries should not be chosen at random.
but should refisct reglonal differentia-
tion and a variety of ecosystems so as
to cover all significant variations. To
enaure adequate representation of all es-
tuarine types reflecting regional differ-
entistion and a variety of ecosystems;
selections will bs made by the Secretary
from the following biogeographic class-
ifications:

1. Arcadisn. Northeast Atlantic const
south to Caps Cod, glaciated shorelins suh-
joct to winter lcing; well devsloped algsl
flora: boreal biota.

2. Virginian, Middle Atlantic coast from
Cape Cod to Cape Hattsras; lowland stteams,
ocoastal marshes snd muddy bottoms: char-
acteristics traniitional between 1 and $;
blota primarily temperats with some boreal
representatives,

3. Caroiinian. South Atlantic coast, from
Cape Hatterus to Cape EKennedy: extansive
marshes and swamps; waters turbid and
productive; blota temperate with seasonsl
tropical elements. .

4. West Indion. Bouth norida. coast from
Cape Eennedy to Cedar Kay; and Caribbean
Islands; shoreland low-lying limestone;
calcarecus sands, marls and coral reefs;
gouul marsbes and mangroves; iropicsl

tote.

8. Louirianicn. Northern Qulf of Mexico,
from Cedear Koy to Mexico; characteristics
of 3, with.components of 4; strongly influ-
enced by terrigenous factors; biota primarily
tamperats.

8, Californian. South Pacifiic coast from
Mexico to Cape Mendooino; shorsiand infiu-
enced by coastal mountains: rocky coasts
with reduced fresh-watsr runoff; general
absence of marshes l.nd swamps; biots
temperate.

7. Oolumbian, North Pacific coast from
Cape Mendocino to Canada: mountaineous
shoreland; rocky coasts; sxtensive algal come
munities; biota primarily temperate with
some boreal.

8, Fiords. Bouth coast Alaska and Alsu~
tians; precipitous mountains; desp sstuaries,
some with glaciers: sboreline heavily in~

RULES AND REGULATIONS

danted and subject to winter lcing: biota
boreal to sub-Aretis.

2. Subarctic. West and north ocoasts of
Alaska; ice stressed coasts; biota Arctic and
wab-Arctic.

10, Insular. larger islands, somsetimes with
precipitous mountains; ocousidersble wave
sotion: frequently with ‘endemic speciss:
m {sland groups primarily with topical

11. Great Lakes. Great Lakes of North
America; bluff-dune or rocky, gacisted
shoreline; limited wetlands: freshwater only:
bdbiota a mixture of borsal and tamperats
spacies with anadromous species and soms
marine invaders.

(b) Various sub-categories will be de-
veloped and utilized as appropriste.

§ 921.5 Multiple use.

{a) While the primary purpose of es-

e sanctuaries ia to provide long-

tarm proteetlon for natural areas so that
they may be used for scientific and edu-
cational purposes, multiple use of estu-
arine sanctuaries will be encouraged to
the extent that such use s compatible
with thia primary sanctusry purpose.
The capacity of a given sanctuary to ac-
commaoadate sdditional uses, and ths
kinds and intensity of such use, will be
determined on a cass by case basls. While
it i3 anticipated that compatible uses

*may generally include activities such as

low intensity recreation, fishing, hunt-
ing, and wildlife observation, it is rec-
ognized that the exclusive use of an area
for scientific or educational purposes
may provide the gptimum benefit to
coastal zons management and resource
use and may on occasion be necessary,

(b) There shall be no effort to balance
or optimize uses of an estuarine sanctu-
ary on economic or other hases. All addi-
tional uses of the sanctuary are clearly
secondary to the primary purpose and
uses, which are long-term maintenance
of the ecosystem for scientific and educa-
tional uses, Non-compatible uses, includ-
ing those uses which would cause sig-
nificant short or long-term ecological
change or would otherwise detract from
or restrict the use of the sanctuary as
m field laboratory, will be pro-

§ 921.6 Relationship to od:er provisions
of the act and to marine sanctuaries.

(a) The estuarine sanctuary program
must interact with the overall coastal
zone management program in two Ways.
(1) the intended research use of the
sanctuary should provide relevant data
and conclusions of assistance to coastal
Zone management decision-making, and
(2) when developed, the State’s coastal
sone management program must recog-
nize and be designed to protect the estu-
arine sanctuary: appropriate land and
water use regulations and planning con-
siderations must apply to adjacent lands,
Although estuarine sanctuaries shoeuld
be incorporated into the State coastal
zone management program, their desig-
nation need not await the development
and approval of the management pro-
gram where operation of the estuarine
sanctuary would aid in the development
of a program.
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search Act of 1973, Pub. L. 82-832, which
is also sdministered by the Office of
Coastal Zone Mansgement, NOAA),
which recognises that certain areas of
the ocean waiers, as far seaward as the
outer edge of the Continental Shelf, or
other coastal waters where the tide ebba
and flows, or of the Great Lakes and
their connecting waters, need to be pre-
served or restored for their conservation,
recreational, ecologic or esthetic values.
It is anticipated that the Secretary on
occasion mey eatablish marine sanctu-
aries to complement the designation by

Subpart B——Application for Grants
§ 921.10 Genersl.

Section 313 authorizes Federal grants
to coastal States so that the States may
establish sanctuaries according to regu-
Iations promulgated by the Secretary.
Coastal States may file applications for
grants with the Director, Office of Coastal
Zone Management, National Oceanic and
Atmospheric Administration, U.8. De-
partment of Commerce, Rockville, Mary-
land 20853. That agency which has been
certified to the Office of Coastal Zone
Management as the entity responaible
for administration of the State coastal
zons management Dprogram may either
submit an application directly, or must
endorse and approve applications sub-
ntmed by other agencies within the
State.

§ 921.11 Application for initial acquisi-
tion, development and operation
grants.

(s)Gra.ntsmaybeawardedona.
matching basis to cover the costs of
acquisition, development and opersation
of estuarine sanctuaries. States may use
donations of land or money to satisty ail
or part of the matching cost require-
ments,

(b) In general, lands acquired pur-
saant to this section, Including State
owned lands but not State owned sub-
merged lands or bay bottoms, that occur
within the proposed sanctuary boundary
are legitimate costs and their fair markst
value may be included as match. How-
ever, the value of lands donated to or by
the State for inclusion in the sanctuary
may only be used to match other costs
of land acquisition. In the event that
lands already exist in a protected status,
their value cannot be used as match for
sanctuary development and operation
grants, which will require their owm
matching funds.

(¢) Development and aperation coats
may includs the administrative expenses
necessary to monitor the sanctuary, to
ensure its continued viability and to pro-
tect the integrity of the ecosystem. Re-
search will not normally be funded by
Section 312 granta. It is anticipated that
other sources of Federal, State and’
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private funds will be available for re-
search in estuarine sanctuarivs.

(d) Initial applications should contain
the fouowlnz information:

) Description of the proposed sano-
tuary include location, boundaries, sive
and cost of acquisition, operation and de-
velopment. A map should be included, as
well as an aerial photograph, if avaflable.

(2) Classification of the proposed
sanctuary according to the biogeographic
scheme set forth in § 031.4.

(3) Description of the major physical,
geographic and biological characteristics
and resources of the proposed sanctuary.

(4) Identification of ownership pat-
terns; proportion of land already in the
public domain.

{5) Description of intended research
uses, potential research organizations or
agencies and bensfits to the overall
coastal zone management program.

- {(6) Demonstration of necessary au-
thority to acquire or control and manage
the sanctuary.

(7) Description of proposed manage-
ment techniques, including the manage-
ment agency, principles and proposed
budget including both State and Federal

shares,

(8) Description of existing and poten-
tial uses of and confiicts within the area
it it were not declared an estuarine sanc-
tuary; potential use, use restrictions and
conflicts if the sanctuary is established.

(1) Assessment of the environmental
and socio-economic impacts of declaring
the ares an estuarine sanctuary, includ-
ing the economic impact of such a desig-
nation on the surrounding community
and its tax base.

(9) Description of planned or antici-
pated land and water use and controls
for contiguous lands surrounding the
proposed sanctuary (including if appro-
priate an analysis of the desirability of
omtl)nc a marine sanctuary in adjacent
areas),

- (10) List of protected sites, elther
within the estuarine sanctuaries program
or within other Federal, State or private
programs, which are located in the same
regional or biogeographic classification.

(1) . It i8 essential that the opportunity
be provided for public {nvolvement and
input in the development of the sanctu-
ary proposal and application. Where the
application is controversial or where
controversinl issues are addressed, the
State should provide adequate means to
ensure that all interested parties have
the opportunity to present their views.
This may be in the form of an adequately
advertised public hearing.

(1) During the development of an
estuarine sanctuary application, all land-
owners within the proposed boundaries
should be informed in writing of the pro-
posed grant application.

(i) The application should indicate
the manner in which the State solicited
the views of all interested partiez prior
to the actual submission of the appii-
cation.

(e) In order to develop o truly repre-
sentative scheme of estuarine sanctu-

" arine types
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arles, the States should attempt to coor-
dinate their activities. This will help to
minimize the posaibility of similar estu-
being propoced for designa-
tion !n the sams region. The application
should indicate the extent to which
neighboring States were consulted.

{) Discussion, including cost and
feasibility, of alternative methods for
acquisition, control and protection of the
ares to provide similar uses. Use of the
Marine Sanctuary authority and funds
from the Land and Water Conservation
Pund Act should be specifically ad-

dressed.

§921.12 Application for subsequent de-
" velopment and operation grants.

(a) Although the initial grant appli-
cation for creation of an estuarine sanc-
tuary should include initial development
and operation costs, subsequent appli-
cations may be submitt.ed following ac-
quisition and establishment of an estua-
rine sanctuary for. additional develop-
ment and operation funds. As indicated
in § 921.11, these costs may include ad-
ministrative costs necessary to monitor-
the sanctuary and to protect the integ-
rity of the ecosystem. Extensive manage«
ment programs, capital expenses, or re-
search will not normally be funded by
section 312 grants.

(b) After the creation of an estuarine
sanctuary established under this pro-

-gram, applications for such development

and operation grants should include at
least the following information:

(1) Identification of the boundary.

(2) Specifications of the management
program, including managing agency and
techniques.

(3) Detailed budget.

(4) Discussion of recent and projected
use of the sanctuary.

(5) Perceived threats to the integrity
of the sanctuary.

§921.13 Fedérally owned lands.

(a) Where Federally owned lands are
a part of or adjacent to the area pro-
posed for designation as an estuarine
sanctuary, or where the control of land
and water uses on such lands is neces-
gary to protect the natural system within
the sanctuary, the State should contact
the Federal agency maintaining control
of the land to request cooperation in pro-
viding coordinated management policies.
Buch lands and State request, and the
Federal agency response, should be iden-
tifled and conveyed to the Office of
Coastal Zone Management.

(h) Where such proposed use or con-
trol of Federally owned lands would not
conflict with the Federal use of their
lands, such cooperation and coordination
is encouraged to the maximum extent
feasible.

{c) Bection 312 grants may ‘not be
awarded to Federal agencies for creation
of estuarine sanctuarles in Federally
owned lands; however, a similar status
may be provided on a voluntary basis for
Federally owned lands under the provi-
sions of the Federal Committee on Eco-

logical Preserves program.

Subpart C—Selection Criteria
§921.20 Criteria for seloction.

‘Applications for grants to establish
estuarine sanctuaries will bes reviewed
and judged on criteris including: .

(a) Beneflt {0 the coastal zone man-
agement program. Applications should
demchstrate the benefit of the proposal
to the development or operations of the
overall coastal zons management pro-
gram, including how well the proposal
fits inio the national program of repre-
sentative estuarine types; the national
or regional benefits; and the uue!ulness

research.

in

(b) The ecological chamteﬂstiu of
the ecosystem, including its bhiological
preductivity, diversity and representa-
tiveness. Extent of alteration of ‘the
natural system, its ability to remain a
viable and healthy system in view of the
present and possible development of ex-
ternal atresses.

(c) Size and choice of boundaries. To
the extent feasible, estuarine sanctuaries
should approximate & natural ecological
unit. The minimal acceptable size will
vary greatly and will depend on the na-
ture of the ecosystem.

(d) Cost. Although the Act lmits the
Federal share of the cost for each sanc-
tuary to $2,000,000, it is anticipated that
in practice the average grant will be sub-
stantially less than this,

(e) Enhancement of non-competitive
uses,

(I) Proximity and access to existing
research facilities.

(g) Avaflability of suitable alternative
sites already protected which might be
capable of providing the same use or

- benefit. Unnecessary duplication of ex-

isting activities under other programs
should be avoided. However, estuarine
sanctuaries might be established adja-
cent to existing preserved lands where
mutual enhancement or benefit of esach
might occur.

(h) Conflict with existing or petential
competing uses.

(1) Compatibility with existing or pro-
posed land and water use in contiguous
aress.

If the initial review demonstrates the
feasibility of the application, an environ-
mental impeact statement will be pre-
pared by the Office of Coastal Zones Man-
agement In accordance with the National
Environmental Policy Act of 1969 and
implementing CEQ guidelines.
§ 921.21 Public participation.
Public participation will be an essen-
tial factor in-the selection of estuarine
sanctuaries. In addition to the participa~
tion during the application davelopment
process (3 921.11(e)), public participa.
tlon will be ensured at the Federal level
by the NEPA process and by public hear-
ings where desirable subsequent to NEPA.
Such public hearings shall be held by the
Office of Coastal Zone Management in
the area to be affected by the proposed
sanciuary no sooner than 30 days after it
issues a draft environmental impact
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statement -on the sanctuary proposal. It
will be the responsibility of the Office of
Coastal Zone Management, with the as-
sistance of the applicant State, to issue
adequate public notice of its intention
to hold a public hearing. Such public no-
tice shall be distributed widely, espe-
cially in the area of the proposed sanc-
tuary; saffected property owners and
those agencies, organizationa or individ-
usls with an identified interest in the
area or estuarine sanctuary program
shall' be notified of the public hearing.
The public notice shall contain the
name, address and phone number of the
appropriate Federal and State officials to
contact for additional information about
the proposal.

Subpart D---Operation
§ 921.30 General.

Management of estuarine sanctuaries~

shall be the responsibility of the appil-
cant State or its agent. However, the
research uses and management program
must be in conformance with these
guidelines and regulations, and others
impiemented by the provisions of indi-
vidual grants. It is suggested that prior
to the grant award, representatives of
the proposed sanctuary management
team and the Office of Coastal Zone Man-
agement meet to discuss management
policy and standards. It is anticipated
that the grant provisions will vary with

individual circumstances and will be les

mutually agreed to by the applicant and

RULES AND REGULATIONS

the granting agency. As & minimum, the
grant document for each sanctuary
shall:

(a) Define the intended research pur-
poses of the estuarine sanctuary,

(b) Deflne permitted, compatible, re-
stricted and prohibited uses of the sanc-
tuary. .

(¢) Include a pruvision for monitoring
the uses of the sanctuary, to ensure com-
pliance with the intended uses.

(d) Ensure ready access to land use
of the sanctuary by scientists, students
and the general public as desirable and
permissible for coordinated research and
education uses, as well ag for other com-
patible purposes.

(e) Ensure public availability and rea-
sonable distribution of research results
for timely use in the development of
coastal zone management programs.

(f) Provide a basis for annual review
of the status of the sanctuary, its value
to the cosstal zone program.

(g) Specify how the integrity of the
system which the sanctuary represents
will be maintained.

(h) Provide adequate authority and
intent to enforce management policy and
use restrictions.

§921.31 Changes in the sanctnary
, management policy or

research program.
. (a) The approved sanctuary boundar-

i management policy, including per-
missible and prohibited uses; and re-

19927

search program may only be changed
alter public notice and the opportunity
of public review and participation such
as outlined in § 921.21.

(b) Individuals or organizations which
are concerned about possible Improper
use or restriction of use of estuarine
‘sanctuaries may petition the State man~
agement agency and the Office of Coastal
Zone Management directly for review of
the management program.

§ 921.32 Program review.

It is anticipated that reports will be
required from the applicant State on a
regular basis, no more frequently than
annually, on the status of each estuarine
sanctuary. The estuarine sanctuary
program will be regularly reviewed to
ensure that the ocbjectives of the program

are being met and that the program it-
self s scientifically sound. The key to
the success of the estuarine sanctuaries
program is to assure that the resuits of
the studies and research conducted in
these sanctuaries are available in a
timely fashion so that the States can
develop and administer land and water
use programs for the coastal zone, Ac-
cordingly, all information and reports,
including annual reports, relating to
estuarine sanctuaries shall be part of
the public record and available at all
times for inspection by the public. '
(PR Doc.74-12778 Piled 5-31-74:9:57 am]
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DEPARTMENT{OF COMMERCE

National Oceanic and Atmosphenc
Administration “

[ 15CFR Part 921 ]
ESTUARINE SANCTUARY GUIDELINES
Policies and Procedures for Selection
Acquisition and Management -

AGENCY: National Oceanic and Atmos-
pheric Administration, Department of
Commerce. Ay

ACTION: Proposed rule.

SUMMARY: This proposed rule will
allow the National Oceanic and Atmos-
pheric Administration to make a pre-
liminary acquisition grant to a State to
undertake a fair market value appraisal,
and to develop a uniform relocation act
plan, a detailed management plan and a
research framework for a proposed estu-
arine sanctuary, developed pursuant to
Section 315 of the Coastal Zone Manage-
ment Act of 1972, as amended.

DATE: Comments must be received on or
before October 1, 1977.

FOR FURTHER INFORMATION CON-
TACT:

Robert R. Klfer Physical Sc1entxst
Policy and Programs Development Of-
flce, Office of Coastal Zone Manage-
ment, 3300 Whitehaven Parkway, Page
One Building, Wa.shmgton, D.C. 20235
(202-634-4241) .

SUPPLEMENTARY INFORMATION:
On June 4, 1974, The National Oce-
anic and Atmospheric Administration
(NOAA) published 15 CFR Part 921 en-
titled, “Estuarine Sanctuary Guidelines”
pursuant to then section 312 of the
Coastal Zone- Management Act of 1972,
as amended, for the purpose of establish-
ing policy and procedures for the selec~
tion, acquisition, and management of
estuarine sanctuaries. .
Under new subsection 315(1) of the
Act, the Secretary of Commerce is au-
thorized to make available-to coastal
States grants of up to 50 per centum of
the cost of acquisition, development, and
operation of estuarine sanctuaries. In
general, subsection 315¢1) provides that
grants may he awarded to States on a
matching basis fo. acquire, develop, and
operate natural aréas as estuarine sanc-
tuaries in order that scientists and stu-
dents may be provided the opportunity
to examine over a period of time ecologi-
cal relationships within the area. ‘The

purpose of these guidelines is to ‘imple-’

ment this program.

'As a result of two years of program
implementation, the regulations are pro-
Dbosed to be modified fo specifically au-
thorize the grantlng of acquisition
money to States in two stages:

(i) An initial grant for such prelimi-
nary purposes, as surveying and assess-
ing the land to be acquired, and the de-
velopment of management procedures
and research programs; and
- (i) A-second grant for the actual ac-
quisition of the land. The Federal share
of the sum of the two grants shall not

.PROPOSED RULES

“bdceed 50 pafcént bf the acquisition costs

involved. Any State receiving an initial
grant shall be oblicated to repay it if,

+ "' due to any fault of the State, the sanctu-

ary is not established.

As a result of this new grant procedure,
much more information relating to costs,
values, management procedures, and re-
search programs will be available at the
time of the publication of a draft en-
vironmental impact statement. Proposals
madeipublic to date in the form of an
Environmental Impact Statement (EIS)
have been criticized for lack of specificity

.in these areas. By making a small pre-
Jiminary acquisition grant to a State,

the estuarine sanctuary proposal can be
niore fully developed and the public can
become more aware of the costs and the
exact nature of the long-term manage-
ment.

In response to State guestions about
estuarine sanctuary research, the pro-
posed regulations provide that such re-
search can be funded if it can be shown
to be related to program administration.

NOAA has reviewed these proposed
regulations pursuant to the National En-
vironmental Policy Act of 1969 and has

determined that promulgation of these.

regulations will have no significant im-
pact on the environment.

Compliance with FEzxecutive Order
11821. The economic and inflationary
impact of these proposed regulations has
been evaluated in accordance with OMB
Circular A-107 and it has been deter-
mined that no major mﬂatlonary im-
pact will result.

Dated: August 26, 1977.

-'T. P. GLEITER,
Asszstcmt Adminisirator
Ffor Administration.

- It is proposed to amend 15 CFR Part
921 as follows:

(1) By revising the table of contents’

and authority citation to read as follows:

Subpart A—General ~
Sec.
921.1 Policy and objectives.
921.2 Definitions.
921.3° Objectives and 1mp1ementation of
the program.
9214  Biogeographic classification.
921.56  Multiple use.
921.6 ! Relationship to.dther provisions of
- the Act and to marine sanctuaries.
Subpart B~—Application for Grants
921.10 General.,
921.11 Application for preliminary acquisi-
o tion grants.
'021:12 Application for 1land acquisition
grants., -
921.13 ' Application for operational grants.
921.14 Federally-owned lands. :
Subpart C—Selection Criteria
921.20 Criteria for selection.
821.21 Public participation.
Subpart D—Operation
921.30 General.
921.31 Changes in the sanctuary boundary,
’ management policy, or research
program. .
921.32 Program review.

AvrHoRrITY: Sec. 315(1), Coastal Zone Man-
agement Act of 1972, as amended (90 Stat.
1030, (16 U.S.C. 1461) Pub. L. 94-370).

(2) By rev1smg Subpart B—Apphca-
tlon for Grants—as follows: .

Sprart B—Application for Grants
§ 921.10. General.

Section 315 ‘authorizes Federal grants
to coastal States so that the States may
‘establish sanctuaries according to regl-
lations promulgated by the Secietary.
Coastal States may file applications for
grants with the Associate Administrator
for Coastal Zone Managemeént (OCZM),
Office of Coastal Zone Management, Page
1, 3300 Whitehaven Parkway NW, Wash-
ington, D.C. 20235. That agency which
has been certified to the Office of Coastal
Zone Management as the entity respon-
sible for administration of the -State
coastal zone management program may
either submit an application directly, or
must endorse and approve applications
submitted by other agencies w1thm the
State,

§ 921.11 Application for prehmlnary
. acquisition grants.

(a) A grant may be awarded on a:
maitching basis to cover costs necessary
to preliminary actual acquisition of land.
As mateh to the Federal grant, a State
may. use money, the cost of necessary
services, the value of foregone revenue,
and/or the value of land either already
in its possession or acquired by the State
specifically for use in the sanctuary. If
the land to be used as match already is
in the State’s possession and is in a pro-
tected status, the State may use such
land as match only to the extent of any
revenue from the land foregone by the
State in order to include it in the sanc-
tuary. Application for a preliminary ac-
quisition grant shall be made on form
SF 424 application for Federal assistance
(non-construction programs). M

(b) A preliminary acquisition grant
may be made for the defrayal of the
cost of :

(1) An appraisal of the land, or of the
value of any foregone use of the land,
to be used in the sanctuary;

(2) The development of a Uniform -
Relocation Assistance and Real Property
Acquisition Policies Acf plan;

(3) The development of a sanctuary
management plan;

(4) The development of a research and
educational program; and/or,

(5) Such other activity of a prelimi-
nary nature as may be approved in writ-
ing by OCZM. Any grant made’pursuant
to this subsection shall be refunded by

-

the State to whatever extent it has spent

in relation to land not acquired for the
sanetuary, and if OCZM requests such
refund.
(e) ~The application should contain:
(1) Evidence that the State has con-

"ducted a scientific evaluation of its estu-

aries and selected one of those most rep-
r%enta,twe

(2) Description of the proposed
sanctuary mcludlng location, proposed
boundaries, and size. A map(s) should
be included, as well as an aerial photo-
graph if available; " .
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“(8) Classification of the proposed
sanctuary according to the biogeo-
graphic schenie st TortH H §9214.°

(4) Description of the major physical,
geographie, Biologlca,l characteristics and
resources of.the profosed: ganctigry,

(5) Demohstration 'of the heo%séary
authority to’acquire or. contx;ol afid ma,n,
age the sanébuary.™ "

(6) Description of ex1st1ng and poten-
tial uses of; and -conflicts within,: the . .
area if it were not’ declared an estuarine.
sanctuary; and potential use ‘restriction’
and conflicts if the sanctiary is: éstab-"
lished. #

(7) List of protected sites, e1ther w1th- .
in the estuarine sanctuaries program or
within other Federal, State,.or private
programs, which are located in the same
region or biogeographic classification.

(8) The manner in which the State
solicited the views of interested parties.

(9) In addition to the standard A-95
review procedures, the grant application
should be sent to the State Historic Pres-
ervation Office for comment to insure
compliance with section 106 of the Na-
tional Preservation Act of 1966.

(d) In order to develop a truly repre- .~

sentative scheme of estuarine sanctu-
aries, the States should coordinate their
activities. This will help to minimize the
possibility of similar estuarine types be-
ing proposed in the same region. The

- extent to which neighboring States were

consulted should be indicated.

§921.12 Application for land acquisi-
tion grants. - ¢

(a) Acquisition grants will be made to
acquire land and facilities for estuarine
sanctuaries that have been thoroughly
described in a preliminary acquisition
grant application, or where equivalent
information is available. Application for
an acquisition grant shall be made on
SF 424 application for Federal assist-
ance (construetion program).

‘In general, lands acquired pursua.nt to
this subsection are legitimate costs and
their fair market value, developed ac-
cording to Federal appraisal standards,
may be included as match. The value of
lands donated to the State and cash do-
nations may also be used as match, If
the State already owns land which is to
be used in the sanctuary, the value of
any use of the land foregone by the State
in order to include such' land in the
sanctuary, capitalized over the next 20
years, may be used by the State as
match. The value of lands purchased by -
a State within the boundaries of pro-
posed sanctuaries while an application-
for a preliminary acquisition grant or
land acquisition grant is being consid- -
ered may also be used as match.

(b) An acquisition application should
contain the following information:

(1) Description of any changes in pro-
posed sanctusry from that presented in
the preliminary acquisition grant appli-
cation. If such an application has not
been made, then, information eqiivalent--
to that required in such a grant applica-
tion should bé provided.:

(2) Identification of ownershlp pat-

PROPOSED RULES

public dozﬁain fair market value ap-
praisal and Uniform Relocation Act plan.

S ““(35 “Deéseription bf redeRrel Progfams.” IS ercontas

potential and committed research or-
ganizations or agencies, a.nd ‘benefits to
18 overall coastal zone m%na,gement

- ‘mrent-téchhiques, including ‘the manage-
ment agency andproposed budget—in-
cluding hoth Staté and Féderal shares.
(5) Description of"plam_; ot antiei-
pﬁted land and water-use. and’ eontrols -
for: conitiguous lands” surrounding ‘ the
_proposed sanctuary (ihcluding,.if appro-
‘priate, an analysis of the-desirability of

‘creating & ‘marine sa,nctuary in adjacent

areas).
(6) Assessment of the environmenta.l
and socio-economic impacts of declaring

the area an estuarine sanetuary, includ-- -

ing the economic impact on the sur-

.rounding community and its tax base.

¢ Discussion, including cost and
feasibility of alternative methods for ac-
quisition and protection of the area.

§ 921.i3 Application for
grants.

(a) Although an acquisition grant ap-
plication for creation of an estuarine
sanctuary should include initial opera-
tion costs, subsequent applications may
be submitted following acquisition and
establishment of an estuarine sanctuary
for additional operational funds. As in--
dicated in § 921.11, these costs may in-
clude - a,dmlmstratwe costs necessary to .
monitor the sanctuary and to protect the
integrity of the ecosystem. Extensive
management programs, capital expenses,
or research will not normally be funded
by section 315 grants.

(b) After the creation of an estuarine
sanctuary established under this pro-
gram, applications (Form SF 424) for
Federal assistarnice (non-construction
program), for such operational grants
should include at least the following in--
formation: :

(1) Identification of the - boundary
(map).

(2) Specifications of the research and

operatlon

management programs, including man-.

aging agency and techniques.

(3) Detailed budget.

(4) Discussion of recent and projected
use of the sanctuary.

(5) Perceived threats to the mtegrlty
of the sanctuary. -

§921.14. Federally-owned lands. .

(a) Where Federally—owned lands are
a part of or adjacentto the area proposed
for designation as an. estuarine sanc-
tuary, or where the control .of land and. -
water uses on stuch lands is necessary to

Descnptmn of proposed’ nianage--

45523

conflict with the Federal use of their
lands, such coopera.txon and coordination

to' the m?,xxmum extent
feasible,

() Section 315 gra,rits may not be
awarded to Federally-owhed lands; how-
ever, a similar status may be provided on
a voluntary basis for Federally-owned
lands under the provisions of the Federal

Committee on Ecologmal Perserves

- program

‘8§ 921.20 [Amended]

(4) Subpart C—Selection Criteria—is
amended by. changing tHe first sentence
in- §621:20 to read: “Applications for
prelirmna.ry ‘acquisition gor land acquisi-
tion grants to establish estuarine sanc-
tuaries will be reviewed: and judged on
criteria including:”

(5) Section 921.21 is rewsed as fol-

+lows:

‘§ 921. 21 Pnbllc pa!:uclpnhon.

(&) Public participation in the selec-
-tion. of an estuariné sanctuary is re-
quired. In the selection process, the se-
“lecting ,entity (see §921,10) shall seek
the views of pessibly affected landown-
ers, local governments, and Federal
agencies, and shall seek the views of pos-
sibly interested other parties and orga-
nizations. The latter would include, but
need not be limited to, private citizens
. and business, social, and environmental
organizations in the area of the site be-
ing considered for ‘selection. This solici-
“tation of views may be accomplished by
whatever means- the selecting entity
deems appropriate, but shall include at
least one public hearing in the area. No-
tice of such hearing shall include infor-
Imation as to the time, place, and subject
matter, and shall be published in the
principal area media. The hearing shall
be held no sooner than 15 days follow-
ingthe publication’of notice.

(b) The Office of Goastal Zone Man-
agement (OCZM) -shall prepare draft
and final environmental impact state-
ments pertaining to the:site finally se-
“lected for the estuamewanctuary fol-
lowing public pagticipation in the selec~
tion of that site“ and shall distribute
these as appropriate. OCZM may hold a
public hearing in tHe area of such site at
which bbth the draft environmental im-
Ppact statement (PEIS) ‘and the merits
of the site selection may be addressed by
those in attendance. OCZM shall hold

..8uch a hearing if: (1) In its view, the

DEIS is controversial, or (2) if there ap-.
pears to.be.a need for further informing
the public with regard to either the DEIS
or_one, or,more aspects ‘of the site se-
lected, or (3) if such a hearing is re-

protect the natural systém within- the ““atiested ¥ writing (fo either the select-

sanctuary, the State should contact the
Federal agency maintaining control of
the land to request cooperation in provid-

_ing .coordinated . management ..policies. -

Such lands and State request, and the

Federal agency respense, should be idén-.

tified and conveyed to the Ofﬁce of
Coastal Zone Management.:. =, 1r«.
(b) Where such proposed use or con-

ing entity or (CZM) by an affected or in~
terested party, or*<4) for other good
cause. If held, such hearing shall be held
.no sooner. than:30:days following the is-
suance of the DEIS and fio sooner than
15_days after. a.ppropnate,«_notlce of such
hearing has been given I the area by
. OCZM with the . a.ssmtandk of the select-
ing entity.

terns, proportions, of; land alreadyin dhe.strol of Federallyrowned lands would-mobi: mmmmmm’%—'zm 45 am]
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SECTION I - INTRODUCTION

This is a report of a Symposium and Workshops conducted by the
Conservation Foundation in Tallahassee, Florida, October 17-19, 1978.
The workshops examined a proposal by the Bureau of Coastal Zone Management
of the State of Florida that an area around Apalachicola Bay be designated
a National Estuarine Sanctuary (see Figure 1), providing funds for state
acquisition of land and a structure for a research and educational program
in this area.

The Symposium and Workshops brought together scientists who have
conducted research in the area proposed for designation and other nationally
recognized experts to:

--consider the ecological boundaries of the ared proposed
for sanctuary designation;

--seek consensus on the needs for resource maintenance in
keeping with sanctuary status in view of the present
ecological condition of the system and past impacts;

--seek a short term and long term research agenda.

The contribution of such a group of scientists was timely. This area includes

large land areas currently managed under the Florida Environmentally Endangered

Lands program. Much of the water area is designated as a state Aquatic Preserve.
Sanctuary designation provides an opportunity for some additional land acquisition

to protect the valuable estuary, and an opportunity to continue and expand a

research program providing valuable lessons for the state and local fisheries

and natural resource management. The sanctuary, owned and operated by the State would
also provide an opportunity to coordinate interests in fisheries, ecological research,
navigation and economic development with sound scientific information.

The federal Office of Coastal Zone Management (U.S. Department of Commerce)
provides grants, on a matching basis, to states to enable them to acquire,
develop and operate "National Estuarine Sanctuaries," or natural areas for
research and educational purposes. Only 18 to 22 will be created nationwide.
Once established the states operate these areas to study "the natural and
human processes occurring within the estuaries of the coastal zone." The
proposed Apalachicola research area would not interfere with the "multiple"
uses--fishing, navigation, recreation--that the area is now subject to unless
they significantly degrade the Bay's natural resources.

Because the multiple use of this area is essential to state and Tocal
support for the proposed research area, a meeting of the scientists most likely
to conduct research in the area, along with nationally recognized experts on
ecosystem function was an important prerequisite to finalizing the sanctuary
proposal. Along with preliminary land evaluation for acquisition, and dis-
cussions of potential management structures, these scientists had a key con-
tribution to make to the formulation of this sanctuary proposal. The scientists
were asked to evaluate ecological boundaries, ecosystem condition, resource
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maintenance, and a research agenda to provide guidance to the state and
local interests as a more formal proposal was developed.

The materials that follow describe the methodology used for the
Symposium and Workshops, The Conservation Foundation's Conclusions and
Recommendations, detailed recommendations from the scientific workshops,
contributions from interested observers, and a 1ist of attendees, all of
whom requested that they be included in future discussions and deliberations
regarding this proposal. These materials are necessarily preliminary. They
are written from the perspective of a scientist concerned with the definition
and conservation of an economically valuable and productive ecosystem. We
hope that, together with the technical contributions of the land acquisition
and management agencies, and management recommendations from the state and
local governments involved, they will provide the raw material for a well
informed evaluation of a formal proposal for Sanctuary designation.




II - WORKSHOP METHODOLOGY

The Foundation has developed a ‘method of fusing broadly based scientific
knowledge with resource management initiatives that is particularly suited for
considering the Apalachicola Bay ecosystem as an estuarine sanctuary. This
"Coordinate Planning System" utilizes a process for reaching an informed scien=-
tific consensus on the resource management needs of an ecosystem and the con-
sequences of failure to meet those needs. The consensus does not produce a

set of regulatory requirements to which public policy must somehow adapt itself; -

3

rather, it provides scientifically based standards of ecosystem tolerances--a
series of measuring sticks--for policy makers to use in weighing and balancing
levels and types of resource use and resource impact. ' ’

For the Apalachicola, the Foundation invited nationally recognized
experts on living resources, critical habitats, system dynamics, physical
processes, and socio-economic concerns. Each of these panel chairmen oversaw
a workshop session which consisted of the scientists that the Foundation had
been able to identify as active in research on the Apalachicola River and Bay
_in these panel areas.

The resulting panels varied in size from five to ten members. In
addition, other individuals from the interested public attending the general
sessions also made valuable contributions to the workshops. But the pri-
mary purpose of the workshop sessions was to assemble experienced individuals
and nationally recognized experts for a critical dialog focusing on the Sanc-
tuary proposal.

The workshop process included five structured phases: 1) preparation,
2) indoctrination, 3) interaction, 4) summarization, and 5) review. A brief
explanation of each phase is provided in the following overview.

Preparation of the participants for the Symposium and Workshop was
accomplished through a telephone introduction followed by correspondence
setting forth the purposes and terms of the event. Background papers on
the Apalachicola ecosystem were also transmitted. Workshop participants
were chosen largely because of their knowledge of the ecosystem although
a few were chosen because of their expertise in the general subjects to
be discussed. To guarantee the maximum in objectivity, the six panel
chairmen were chosen on the basis of their not having been significantly
involved with the area previously.

Indoctrination of the workshop participants occurred during a one half
day general Symposium session that immediately preceded the workshops (the
morning of October 17). This session was attended by local state and
Federal officials, special interest representatives, and citizens as well
as the scientists and other technical experts who would participate in the
workshops. Purposes and goals for the workshops were elaborated and the
work process explained. The mission of the participants was outlined
and their responsibility narrowed to technical matters.
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Interaction occurred in six separate concurrent panel sessions that
lasted for 1-1/2 days each (the afternoon of October 17 and a full day on
October 18). Each panel was comprised of a core group of participants who
were accountable for the conclusions and a number of observers who assisted
the panels as needed. The discussions were conducted in typical academic
fashion by the chairmen using no formal decision process but rather depending
upon the building of general consensus. A taped record was maintained by the
reporter for each panel.

Summarization began on the second day of the workshops with an incremental
reporting schedule for each of the three major outputs: 1) boundaries of the
Sanctuary, 2) resource maintenance requirements, and 3) future research needs.
Integration of the panels was maintained by informal cross-panel interaction
during the sessions and by a final meeting of panel chairman to jointly consider
major conclusions and recommendations and to resolve any important differences.
Verbal reports were given to a final session of the Symposium (morning of October
19) by the general chairman and each of the panel chairman.

Review by the participants of the panel outputs and the integrated conclusions
and recommendations was provided as follows: first, by review of the written
panel draft reports produced by the workshops; second, by the verbal reviews at
the final Symposium session; and third, by circulating copies of the draft com-
prehensive report following the workshops.



SECTION III - CONCLUSIONS AND RECOMMENDATIONS

This section presents the summary of conclusions and recommendations
prepared by the Conservation Foundation for the Symposium sponsors--the Bureau
of Coastal Zone Management of the Florida Department of Environmental Regulation,.
the O0ffice of Coastal Zone Management of the U.S. Department of Commerce, and
the U.S. Fish and Wildlife Service. It is based principally upon the Panel
Reports and the discussions at the Plenary Sessions (a verbatim transcript
is on file) but also has relied to a degree on the detailed panel discussions
(a taped transcript is on file). Where the Conservation Foundation has rendered
its own opinions or judgments these are noted as such in the text.

The Conservation Foundation and the Symposium participants were chargedk
with the following major tasks by the sponsors:

(1) Recommend boundaries for the proposed Apalachicola National Estuarine
Sanctuary;

(2) Identify management needs for resource maintenance; and

(3) Suggest important short and long-term research needs'associated
with the Sanctuary program.

A review of the results of each task is given in the following pagés.
The complete panel summary reports on each task are given in Section IV.

In general, the Lower River and Bay ecosystems are believed to be
in good health, and management should be aimed primarily at maintaining
the resources at present levels. This means that the present mix of uses
of the Bay should not be augmented with new uses that are potentially
damaging or that would compromise the health of the sanctuary or its natural
resource base. This management can be achieved for the most part, with
present authorities, and no new regulations would be needed. While some.

restoration activity is most desirable, it is the opinion of the Conservat1on
Foundation that:

The basic theme for the sanctuary should be maintaining

the ecologic status quo in the face of any new develop-
ment pressures.

BOUNDARIES

Selection of the boundaries for the Apalachicola National Estuarine
Sanctuary must incorporate a great variety of technical and general considerations.
The task assigned to the Symposium was to consider and recommend boundaries which
would to the best extent possible encompass a complete functional ecosystem.

Yet the scientific participants were at the same time constrained to include
practical Timitations in their deliberations such as the present extent of
public ownership in the area under cons1derat1on.

In cons1der1ng the subject of boundar1es the Symposium part1c1pants had
ava11ab1e the State recommendation, as contained in the preliminary application

.
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to the federal Office of Coastal Zone Manageiment along with some written
comments from agencies. From this starting point the six panels considered
any modifications that might be advisable and other alternative locations.
Interactions between the panels occurred during the course of the Workshops.
In addition, a special review and coordination session of panel chairmen
was held after the panel sessions were adjourned. Consensus was achieved
on all boundary matters except that one panel maintained an independent
opinion on the eastward boundary of the Sanctuary.

Certain requirements for national estuarine sanctuaries affect boundary
selection. For example, an estuarine sanctuary "...shall, to the extent feasible,
include water and land masses constituting a natural ecological unit." For
another, "Estuarine sanctuaries might be established adjacent to existing preserved
lands where mutual enhancement or benefit of each might occur." The panels con-
sidered these requirements as well as the stated educational and research purposes
of the sanctuary program before making their recommendations. It is the opinion
of the Conservation Foundation that:

The proposed sanctuary must embrace a complete ecosystem
to accomplish its purpose.

The Sanctuary proposed by the state was to be representative of the
"Louisianian" ecological province. In the opinion of the Conservation
Foundation, the Apalachicola site is clearly representative of this province
and to our knowledge Florida is the only state to propose a "Louisianian"
sanctuary. No other options were suggested by the panels as equal to the
Apalachicola ecosystem. One suggestion brought to our attention after the
close of the Symposium (see Section V) was seriously considered but judged
not to be of sufficient merit to reinstitute the Symposium for review. This
proposal was for designation of an open water area lying along the coast from
Cedar Key to Apalachee Bay. This proposed alternative area is fed by several
small rivers and the Suwanee River which originates in Georgia's Okeefenokee
Swamp. While this area has significant value, and fresh and salt water mixing
with characteristics of an estuary, it is more properly a series of very small
estuaries, and not a single ecosystem of major importance, and therefore, does
not qualify. Nor does it have the extensive, coherent body of research
data upon which to base an educational or research program. It would seem
to have merit as a Marine Sanctuary, however, which is authorized under.
another federal program. In conclusion, it is the opinion of the Conservation
Foundation that:

The Apalachicola ecosystem is the best choice for a Louisianan
province representative of the National Estuarine Sanctuary
system. :

Accordingly, the remainder of this section is focused on detailing the boundaries
for this ecosystem that would be most appropriate for an estuarine sanctuary.

To embrace the essential influences on the sanctuary ecosystem it is
apparent that the sources of its water supply must be addressed in the for-
mulation of boundaries. The panels were unanimous that the Apalachicola River
was a primary influence. It was also evident that water exchange with the
Gulf of Mexico was a primary influénce. Therefore, these two water sources
must be accounted for in considering sanctuary boundaries. There was general
agreement that the primary sanctuary boundaries should be drawn around the ‘
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tidal part of the Bay, but that the water sources should be considered for a
secondary management arrangement as areas of limited management concern. In con-
sideration of these factors the Conservation Foundation recommends that:

The State should designate the public lands and water areas,
already Targely devoted to public ownership and conservation
management, as the sanctuary; and a second tier of lands and
waters as an area of management concern because of potential
impacts on the sanctuary, defined in terms of the floodplain
and wetlands systems of the Apalachicola (for Tand) and in
terms of the Apalachicola River's water supply or flow

(for water).* :

The first tier of lands would constitute the sanctuary for active manage-
ment and research purposes. However, the second tier of lands and waters must
be identified as an area of Timited management concern because certain activities
and alterations in this tier can significantly influence the sanctuary,
and research and education in the sanctuary can provide valuable
information to the public and private owners in the second tier. For instance,
significant changes in the volume and periodicity of river flow could have a
adverse effect on the productivity of marine resources in the Bay.

The proposed sanctuary lands and waters would constitute a "natural ecological
unit", an ecosystem. As originally proposed by the state the sanctuary did not
fully satisfy this principle. Specific additions recommended to embrace all
major elements of the ecosystem include:

1) The public waters and wetlands transition zone of the Lake Wimico-
Jackson River complex and its associated wetlands (as detailed in
Section IV).

2) The Apalachicola River and its associated wetlands to the limit
of tidal influence, approximately twenty miles north of the Bay.

3) A1l publicly owned lands lying adjacent to the Sanctuary.*

With these additions, the sanctuary would include all ecosystem components
essential to an active ecosystems research and management agenda. The panels were
particularly emphatic about the essential need to include Lake Wimico/Jackson
River because: 1) it is an integral and exceptionally valuable part of the
ecosystem providing key nursery habitat for fishes and crustaceans, and 2) a
research program that concentrates on the circulation patterns of this Bay
ecosystem and their relationships to marine productivity and navigation activities
would omit key data if this area were not included.

The second tier of land and water should be reflected in the management
concept for the sanctuary utilizing whatever management tools the state and
Tocal governments responsible for these areas find appropriate. The sanctuary
managers would have only limited interest in these areas; for the most part, they
should be expected to provide technical assistance for setting and evaluating
standards and criteria used by other decision-makers. As an independent research-
oriented voice with some Tocal ties, the sanctuary is expected to be both

*This would not change any part of the federal Management Status of St. Vincent
National Wildlife Refuge,an area excluded by law from the coastal zone, as
defined in the Coastal Zone Management Act of 1972.
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critic and aid in different decisions and on their own behalf to review development
proposals in light of effects on the sanctuary. These areas would include:

1. The water flowing into Apalachicola Bay from Lake Seminole and the
F1int-Chatahoochee River systems.

2. Al11 non-public areas of the floodlands of the Apalachicola River.
(floodable areas above the wetlands boundary).

3. Tate's Hell Swamp and other wetlands drainages of concern, such
as Indian Swamp.

4. The non-public areas of the barrier islands that enclose the sanctuary
on the south.

The sanctuary is influenced strongly by the fresh water inflow from
tributaries, principally the Apalachicola River, and by oceanic influences, or
the entry of ocean water into the Bay. Land runoff--the quantity and rate of
flow of water from the floodplains of the Apalachicola--is equally important
to the integrity of this ecosysteme Runoff into Lake Wimico from its adjacent
lands and thence into the bay is of concern, because relatively 1ittle is known
about its relationships to the Bay beyond evidence that the two are closely
linked.

A suggestion by one panel to include an additional area above the proposed
Environmentally Endangered Lands (EEL) purchase north of East Bay was not supported
by any other panel. This area presently has a lower priority than proposed purchases
but should be studied for possible future inclusion when funds become available
for purchase of additions to the sanctuary.

A suggestion by one panel that the sanctuary be extended eastward to
the eastern end of Dog Island was not supported by the other panels because
water circulation data show a moderately weak water transport connection between
the proposed additional area and the rest of the Sanctuary.

Suggestions made by some panels to include in the sanctuary the entire
barrier islands enclosing it to the south were made before the concept of a
two-tier sanctuary was agreed upon later in the workshop. In this approach
the sanctuary core does not include the whole of the islands, but only the
public lands and waters. The non-public parts of the islands are, however,
included in a second tier as areas of special management concern. Inlets
would be included in the core sanctuary up to the normal high water mark or
other boundary of public jurisdiction.

A-third "second-tier" concern that must be addressed is the watershed
and water flows of the Flint and Chatahootchee Rivers into Lake Seminole
and over the Jim Woodruff Dam. Coordinating mechanisms will have to be
arranged to ensure that the sanctuary is not degraded by inappropriate
rates of flow or levels of water quality during seasonal high and low
flow periods.



RESOURCE MAINTENANCE

If the sanctuary is to serve its educational and research purposes, its
natural resource base must be maintained (at current levels or at higher levels
if such a goal is possible through restoration programs): Certainly, the agencies
responsible for the Apalachicola ecosystem have afforded increasing protection
for its resources over recent years and thus conserved it in a state that
makes it ideally suited for a National Estuarine Sanctuary. Yet, the point
appears to have been reached where both the additional acquisitions possible
for an approved sanctuary and the coordinative framework necessary for the
management structure are needed to continue this level into the future.

New pressures are being brought to bear on the system and its future can be made
more secure by a coordinated program of resource maintenance.

Background

As things stand today, the natural resources of the Apalachicola ecosystem
 are in good shape and well suited for its proposed role as a sanctuary. It has
been altered, certainly, but the panel discussions failed to reveal any other
coastal ecosystem of this size along the Gulfshore that is in better shape.

The existing deep commitment to the conservation of the Apalachicola
system means that in a very real sense the Apalachicola ecosystem is already
approaching sanctuary status care. Particularly from the ecologist®s viewpoint,
the ecosystem is receiving the special attention that enables its resources
to flourish and to maintain the ecosystem and its biotic units at high levels.
The participating scientists recognized a need to maintain a high level
of habitat quality to support oysters, shrimp, blue crab, and other marine
resources. The operating presumption of scientists studying bay resources
is that the more natural the system is, the more productive it will be.

It is our conclusion that there is an extraordinary opportunity for the state
to obtain further recognition of this fact and to move the Apalachicola proposal
forward through the National Estuarine Sanctuary program.

A National Estuarine Sanctuary in Apalachicola Bay could be in many respects
a new type of venture in natural resource management by addressing the coordinated
management of a whole ecosystem and incorporating the interest and initiative
of local governments as well as the traditional state agencies and multi-state
groups that become involved in these sorts of efforts.

The State®s initiative with a sanctuary program of research and education
would complement the conservation agenda already set for lands proposed
for sanctuary status through the State of Florida®s Environmentally Endangered
Lands (EEL) program, and for the estuarine and marine resources managed by
the state. In this respect, the sanctuary proposal augments and supplements
with federal funds a program that already represents a multi-million dollar

10
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commi tment by the State. It would also enhance an extremely valuable fishery
resource, benefiting the local economy, and through the research program, other
areas of the state as well.

The items on the agenda addressed by the workshops are important and need
public attention whether or not the formal sanctuary designation and the federal
financial assistance to the state are obtained. The state's management needs
for its EEL lands, its aquatic preserves program, and related fisheries, forestry,
and water quality programs will continue undiminished. ‘

This Estuarine sanctuary proposal must be distinguished from the federal
Marine sanctuary program which is an aquatic "wilderness" program with no
Tand acquisition, managed directly by the federal government. Though the
two programs both refer to sanctuaries, the Estuarine sanctuary is a state
management program for research and education.

It is the Conservation Foundation's belief that:

The Apalachicola Sanctuary proposal advanced by the State
1llustrates the attractiveness of a formuTa for federal aid

for land acquisition that depends on the state to formulate the
management concept and the research program that will

sustain it.

The Conservation Foundation developed the Apalachicola Symposium and
Workshops to isolate questions of management structure for separate attention
by the state. Nonetheless, in the opening plenary session, the scientists were
introduced to many of the conservation management interests in state and local
government. We assume a structure will evolve that will include those needed
to make our recommendations for the sanctuary work. If one state agency has
responsibility for purchasing land, that agency has an important role. If local
governments set standards for new subdivisions on barrier islands, they also
have an important role. We did not expect the sanctuary to change any
management institutions rights and prerogatives except on terms of voluntary
participation. :

¥ The Symposium's general sessions included ample evidence that relationships
among state agencies and between state and Tocal governments are complex
in Florida. But the support and initiative generated by the existng ad
hoc interagency committee convened by the Division of State Planning Show
that these problems can be overcome. The suggestion of the Symposium workshop
session on socio-economic needs and impacts that "the Governor and Cabinet
appoint an ad hoc committee for the purpose of developing recommendations for
a specific management structure for the estuarine sanctuary which recognizes the
unique social, economic, and environmental attributes of the River and Bay system"
is the only comment regarding management structure to come from the Symposium.
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In the summary that follows only the major components of a resource
maintenance program are presented. Details are reported in panel summaries
and are not repeated here. It should be noted that the following summary
focuses on needs for maintaining the condition of the ecosystem and its
resources rather than the administrative mechanisms for doing so, or on
the socio-economic impacts.
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The Sanctuary

The areas and resources proposed for inclusion within the
sanctuary core are virtually all within the public domain (see Boundary
section). Therefore, their conservation should involve primarily the
coordination and improvement of existing agency programs. Some additional

- vigilance over sources of pollution originating outside the boundaries of

the sanctuary core would also be desirable. In the opinion of The Conservation
Foundation:

The sanctuary management authority should be empowered to issue
guidelines for sanctuary management and given authority to
review development actions within the sanctuary for conform-
ance to the guidelines.

The panels considered many of the activities that could interfere
with resource maintenance in the sanctuary and abort its educational and
scientific purposes. These are summarized below and presented in some
detail in Section IV of this report.

Dredging and spoil disposal was a subject of considerable panel discussion.
Basically, the scientists recognized that spoil is going to be created in the
Bay and it must be put some place. They suggested that creative use be
made of the spoil; for example, island refuge for birds, spoil breakwaters,
or other engineered structures. Often problems created by navigation or
fishing boat operations can be solved by the creative use of spoil through
building breakwaters or creating other engineered structures. But caution
was urged in designing and constructing such structures to avoid pollution
or interference with circulation of water in the Bay. Because water circulation
is considered a prime factor in resource maintenance, projects that
significantly change circulation should be considered potentially deleterious
and be given scrutiny by the sanctuary management authority. Of particular
concern are channel deepening, constructing berms, or inlet alteration.

A1l such projects should be included in the guidelines reviewed by the
sanctuary management authority.
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The Area of Special Management Concern

The panels reached a strong opinion on the subject of fresh
water supply. They were virtually unanimous in their agreement that 1
the Apalachicola River (along with some other sources of fresh water) held :
the key to the maintenance of the resources of the proposed Sanctuary through
control of salinity, nutrients, circulation, and other primary determinants
of seafood productivity. Many panelists would agree to 1imiting the size
of the sanctuary only if an enforcable means could be identified to ensure
the quantity, quality, and normal rates of flow of fresh water to the
proposed sanctuary. It is the opinion of the Conservation Foundation that:

i

Significant man-induced changes in watershed drainage
and river flow into the sanctuary must be included on
both the research and management agenda of any proposed
sanctuary authority.

While the Panels did not recommend an administrative mechanism for
accomplishing this need for water inflow control because they were charged
with technical matters, there was discussion of the subject. It seems clear
that a system of monitoring certain types of activities in the watersheds and
the river channels and making recommendations to relevant existing authorities
would satisfy most concerns. Therefore, it is the opinion of the Conservation
Foundation that:

A mechanism should be established for review of major projects

in the second tier, the watersheds and river channels of the
Apalachicola.

This area includes the non public lands of the barrrier islands,
floodplains, and critical drainage-connected swamplands, the river ways
that drain into Apalachicola Bay and the watershed lands immediately
adjacent to the Sanctuary and to these riverways (see Section
Boundaries subsection for details).

i

Details on the fresh water supply issue are given in the Panel reports
in Section IV. These views are summarized below.

River Flow and Channel Condition

The fresh water inflow from the tributaries, principally the Apalachicola
River, is a driving force for the ecosystem. The state must recognize
the important influence of these flows that enter the core area of the
sanctuary and how significantly they control the ecosystem within the core
of the sanctuary. This was summarized for the Symposium by Dr. Robert
Livingston as follows:




15

“The dominant characteristic of this system is that it is a
pulsed system. We have observed mean river flows and the range
of flows over a period of more than four years. The tri-river
system drains a piedmont area, with a different pattern
of rainfall than in Florida.

“The river floods in the winter time. And this flood is not
only seasonally periodic--it has a six- to eight-year period.
This is very important. The Bay salinities are significantly affected
by the changes in river flow. The river dominates the salinity
structure of the Bay, and the salinity structure in turn dominates
the structure of all of the natural communities in the system and
the productivity of the system.

"We have also reviewed 50 years of river flow data, rainfall
data from Columbus, Georgia to Apalachicola, Florida. We modeled
it, using time series analysis. Every six to eight years there is
a major peak in this river flow. When we Tooked at rainfall patterns
in Florida, they showed a similar 6-8 year periodicity, but different
from the river flow patterns because the Georgia rainfall pattern
dominates the river flow. The rainfall in Apalachicola and the
Florida Panhandle dominates how much actual overland flow there is.

"Because the rain falls heaviest in the summer in Florida,
there is a two-barrel productivity cycle, when the nutrients come
into the bay system once during the winter floods and then again
during overflow periods in the summer. The natural communities
follow a series of changes over these six to eight-year periods.
The productivity of the system is determined by these flows and
temperature, salinity, and various other water quality
parameters.

"The food base depends on detritus and phytoplankton productivity.
Both sediment and organic matter move through the system not only

on a seasonal cycle but also on an annual cycle.

“The biological system actually is a disequilibrium system,
a pulse system that depends on pulses in both water quality and
productivity for its life. The organisms in the system are adapted
to the pulsing. Oyster production, shrimp production, and blue crab
production correlate with river fluctuations. It is therefore
necessary to maintain the flow oscillations to perpetuate the
system." :

In summary, The Conservation Foundation recognizes that:

It is ‘necessary to retain the natural hydroperiod delivery
schedules and flow rates into the Bay so that natural
cycles are not diminished.
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The winding natural bed of the river is apparently optimal for maintaining
the resources of the sanctuary. Additionally, it is optimal for maintain-
ing the resources of the riverway because of the habitats provided.

The Conservation Foundation concludes that:

The Apa1achico1a River, particularly, should not be
engineered into an artificial system.

1

It would not fit with the sanctuary's purpose and would considerably
reduce its resource benefits. But the legitimate needs for transportation
can be met in the context of the needs for the Sanctuary if navigation
improvement work is done thoughtfully. Ecological scientists working with
engineers can develop creative projects to provide all needed transportation
on the river without making it into an artificial waterway.

Water Quality. A review of Section IV will show that water quality
is considered to be a primary matter for concern by the sanctuary authority.
While it is recognized that the state has effective control programs, par-
ticular vigilance is needed. Maintaining the proper oxygen level is a key;
temperature, salinity, and turbidity are also important. The suitability of
water for the resources of the sanctuary is also important--it must be free
of serious influences from toxic chemicals such as heavy metals or organic
poisons. Serious problems can be expected from poorly managed sewage--
pathogens, organic material that affects oxygen, and chemical residuals
from chlorination. Industrial pollution must be closely controlled,
particularly if the area becomes more heavily industrialized than it is
now. The Sanctuary authority should be involved in developing guidelines
and reviewing permits for potential polluting activities 1ike acid drainage
from forestry, agricultural drainage, dredge spoil disposal, sewage
discharges.

Riverine Wetlands and Floodland. The maintenance of resources in the
sanctuary requires the conservation of wetlands and floodlands along the
riverways that discharge into it. Every effort should be made, on behalf
of the sanctuary, to influence activities upstream toward maintaining
these riparian resources in a natural condition. Wetlands protection is
already appreciated and in force in the area but restoration of wetlands
should be spurred. However, floodlands conservation needs improvement to
control forest cutting, berming, draining, and so forth and to ensure that
the organic product upon which the ecosystem depends--particularly the
leaf litter supply--continues coming down to drive the basic food web of
the bay. Therefore, there has to be very special concern given to the
wetlands and flood plains. These could be accomplished by encouraging
review of all major contemplated upriver projects by the Sanctuary
authority.

Wetlands within the Sanctuary core were discussed by the panels; it
was agreed that wetlands should be maintained as close to their present
condition as possible--a straight preservation goal. This position can be
summarized by saying that if wetlands must be used for some purpose,
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the work should be done in such a way that:

The basic function_shou]d not be'altered.

Opportunities to restore the ecosystem where it is significantly altered
should also be part of the sanctuary program. Where alterations such as
diking and pumping for drainage, agricultural purposes and so forth have
had a negative effect, corrective efforts should be planned and implemented
to restore them to their natural state.

Watersheds. Another factor of concern to the Sanctuary is land
runoff--the quantity, quality, and rate of flow of water coming off the land
into the river and into the sanctuary off the streets of towns, farm
fields, and forests. The sanctuary should not be jeopardized by some change
in the watershed that, for instance, introduces a lot of natural coliform
into the system which could result in closure of the oyster beds which has
happened in many other bays around the country. Organic, toxic, and patho-
genic pollution from septic tank wastes is another strong concern.

Connected Drainage"Aheas. The Panels recommended and The Conservation
Foundation agrees that: :

Areas such as large swamps that lie outside the sanctuary core
but discharge Targe amounts of water into the sanctuary should
be addressed in the management and research program.

Of particular concern is the Tate's Hell Swamp Area because
when it is disturbed during forest cutting it may discharge acid water in
large quantities (during the runoff season) into East Bay and down into
the Apalachicola Bay system. This discharge has a strong negative influence
on the productivity of the Bay. Attention must be given to this problem
and some way of addressing it should be arranged. No new regulatory
initiatives are required; this could be done by requiring the Sanctuary
management authority to review sufficient activities in the major feeder
swamps of the Sanctuary core area.

This means serious attention must be given to any sources of contamination
through flow of water from the land into the sanctuary. Not only from the
landside areas but also from the barrier islands (as discussed in the
following statements.). These matters can be resolved by providing a system
of review by the Sanctuary authority of major alterations of the watersheds
in the area of special management concern along the riverway, around the
Bay, and on the islands. '

The Barrier Islands. The barrier islands that enclose Appalachicola
Bay are a part of, and unity with the estuarine system and should be included
in the Sanctuary program. Many panelists simply believed that the islands should
be included in the core of the Sanctuary, out to the Tow water line in the
Gulf. But if that cannot be accommodated, at least they should be identified
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as areas of special concern to the sanctuary. It was agreed in discussions

of the islands that they form an essential and integral part of the sanctuary .
ecosystem because of the way they are situated in terms of biota, water
exchange, physical structure, wetlands transition areas, and so forth. It '
was particularly emphasized that wastewater originating on the islands could <
contaminate the waters of the sanctuary to the extent that the oyster
industry would be closed down as it has in so many parts of Florida. -

This was perceived as an immediate threat, not a vague threat. The only
solution to the problem is some purview over private development of the
islands through a system of review of subdivision and construction permits.
Therefore, it is the opinion of the Conservation Foundat1on that

The private lands of the barr1er islands surround1ng
the sanctuary core should be considered areas of \ - -
of special concern. T

Inlets. In addition to the upstream area of management concern, the .
sanctuary authority should have purview over alterations of the inlets
through or between the islands. Maintaining the status quo is believed
to be acceptable but it is believed that cuts in the islands should not
be greatly enlarged nor should new channels be cut through. Altering the
inlets may adversely alter the exchange with the Gulf Bay by altering
the basic circulation of the bay changing the salinity, and introducing
predators into the system. The Conservation Foundation recognizes that:

The entry of massive amounts of oceanic water into this
estuarine system can completely change its function and
endanger the oysters and the balance of Tife in the system.

SUMMARY

In summary, The Conservation Foundation recommends that the following
be given special attention by the state and local governments in framing
the cooperative resource maintenance program for the proposed Apalachicola
National Estuarine Sanctuary to preserve its present high value for research
and education:

1) Appropriate control over dredging and spoil disposal to prevent
impacts adverse to the sanctuary ecosystem and to gain any potential
benefits from judicious placement of spoil.

2) Appropriate control over inlet dredging or new structures to prevent
adverse impacts on the sanctuary ecosystem through alterations of
circulation, salinity, or predator ingress.

3) Appropriate control over domestic waste to prevent the increase of
human pathogen into the sanctuary ecosystem.

4) Appropriate controls of liquid waste effluent to prevent an increase
in toxic, organic, or nutrient pollutants within the sanctuary ecosystem.

5) Appropriate controls of alterations in the watershed of the sanctuary
ecosystem to prevent an increase in non-point source pollutants from
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8)

9)
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residential, agricultural, or forest cutting activities.

Vigilant protection of the wetlands of the sanctuary ecosystem and
the Apalachicola River.

Identification of past damage to the sanctuary ecosystem and
appropriate programs of restoration. '

A system of revfeW'by the Sanctuary management authority of major
projects in the Apalachicola River and watershed and feeder swamps
to ensure that sanctuary needs are duly considered.

A program of continuous monitoring of development activities throughout
the basin and impacts on physical, chemical, and biological functions
of the ecosystem.
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RESEARCH PROGRAM

The major research recommendations for the proposed sanctuary are
covered in the six panel reports in Part IV. The Panels were not charged
with prioritizing these recommendations because to do so which would have
taken more time for discussion than was available. Nor did it seem advisable
at this point to recommend a rigid schedule of research topics for the
sanctuary to address.

The U.S. Geological Survey is undertaking a research program on the
fresh water section of the Apalachicola River. Therefore, any research
concerning the area of special management concern, Tier Two, in conjunction
with the sanctuary should be coordinated with the U.S.G.S. to avoid overlap
and to achieve the best program synchronization and data compatibility.

The U.S5.G.S. preliminary program includes flow rates, wetlands delineation,
pesticides, dredging, spoil disposal, nutrients, oxygen, sediments, plankton,
and effects of barge traffic.

In the sanctuary "Core Area", Tier I, a considerable amount of
research has been done and further work must be closely related to the
existing data base. It is recommended that augmenting and improving the
existing program should have high priority. Continuous field data have
been collected since 1972 on the interaction of various physico-chemical
factors and leading biological components. The original research initiatives
were related to the impact of pesticides and upland forestry operations
on the Apalachicola estuary. These studies are now completed and have
been expanded into a comprehensive analysis of the spatial and temporal
variability of system functions, population and community response to
habitat gradients (temperature, salinity, pH, dissolved oxygen, pollutants,
etc), sources and direction of energy flow, trophic interrelationships, and
the influence of feeding habits of key populations on community structure.
There have been associated efforts to develop an integrated computer system
for analysis of extensive multi-disciplinary data sets. In addition to
various key physico-chemical functions, the field monitoring data include
detritus-associated organisms, benthic macrophytes (sea-grass and algae),
benthic infauna, and benthic epifauna (fishes and invertebrates). '
Cooperative research with other investigators in the primary study areas
include analysis of microbiota, phytoplankton, and zooplankton.

Associated laboratory studies have included plant and animal
bioassays, behavioral studies, and the development of microcosms (detritus-
microbiota-macrobiota). Such laboratory efforts are directed at specific
questions related to findings in the field program.

It is the opinion of the Conservation Foundation that: The research
agenda for the Sanctuary should be recognized as meeting two clear and
urgent needs: 1) research for immediate use in designing the program for
the Sanctuary and 2) research to be incorporated inté long term program
of the sanctuary for providing a better understanding of Louisiana Province
estuarine systems and their management needs. The latter of these was
emphasized in the panel discussions.
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The long term research recommendations of the panels are not readily
summarized and integrated because they arose from a complex dialog and
cannot easily be removed from their context. The reader is referred to the
actual panel reports in Section IV for the details. The following ecological
research needs highlighted the discussions:

1. Conduct ecological studies embracing the full range of river

flows to relate major land use activities and water area projects to changes
in biotic resources.

2. Conduct specific research projects to provide a basis for improved

quantitative prediction of the abundance of species of fish, reptiles,
and birds.

3. Collect sufficient data and develop methodology for systems analysis
including: study of ecosystem elements, coupling of elements, and response
of system to natural cycles and human perturbations.

4. Develop a computerized methodology for analyzing and predicting the
hydrologic patterns of the ecosystem including: precipitation, ground and
surface water flows, withdrawals, river flow, and transport of substances. -

5. Accelerate research on the sources and cycling of nutrients in the
ecosystem and the factors that provide high productivity.

6. Give high priority to identifying baseline conditions in the ecosystem.

: 7. Emphasize the following aspects of water quality research: the
significance of suspended and deposited sediments; upstream and localized
sources of toxicants, coliform bacteria, and exotic chemicals; and the impacts
of septic tanks, dredging, and forestry activities.

8.- Conduct comprehensive research on circulation of the bay and riverine
system including such parameters as: waves, sediments, salinity, nutrients,
detritus, mixing, stratification, transport, and effects of structures.

9. Assess fluctuations in freshwater inflow from Apalachicola River,
Jackson Creek, Tate®s Swamp, and New River using long-term time-series data
on flows, and interaction with productivity, and establish the role of short-
term (annual) and long-term (cyclic 6-8 year) fluctuations in water flows on
the nutrient, detritus, sediment influx and productivity of the system.

10. Assess the following geologic aspects: erosion rates within the
sound, Tongshore sediment transport in the Gulf; and threshold values for
significant bed load delivery of sediment through the river channel.

11. Iaentify the role of fioodp]ain and wetland vegetation on the

nutrient cycling (detritus may be generated and even absorbed in the
floodplain vegetation). .

In addition to ecdlogical research, a number of socio-economic research
needs were highlighted:

.. A study of economic alternatives for waterborne transportation of
¥ .
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commodities on the Apalachicola, Chattahoochee, and Flint Rivers.

2. Design methods (including but not Timited to structural design,
Tocation and spacing) for land development with the Apalachicola River
floodplain which will minimize adverse impacts on the Sanctuary.

3. Conduct archeological and historical surveys of the Sanctuary
and surrounding areas.

4, Examine ways of enhancing the quality and marketability of fishery
products from the Bay Area, the feasibility of large scale revitalization
of old oyster beds, and enhanced production and marketing techniques and
programs.

5. Conduct specific sociological investigations within and adjacent
to the Sanctuary for use in the management decision-making process.

6. Evaluate current recreational uses of the Apalachicola River and
Bay and the potential for additional recreational uses that would enhance
the value of the resource system.
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SECTION IV - PANEL REPORTS

This section presents the reports of the six individual panels prepared
during the workshops on the second day of the Symposium. Except for editing
they are presented in their original form in order to preserve their value
as a record of the workshop. In order to facilitate their use, however,
they have been divided intoe their three separate parts--boundaries, resource
maintenance, and research recommendations--for presentation. In this way
all the conclusions of the panels on boundaries will be found in one sub-
section, all those on rescurce maintenance in a second, and all those on
research in a third. These brief reports represent the distillation of
a full day's discussion by each of the panels (a taped transcript of the

full discussion of each panel is on file). Panel membership was as follows:

Aquatic and Terrestrial Life (Panel Cne)

Panel Chairman
Iitburn 0. Hillestad, Southern Wildlife Services, Inc.
Panel tembers
Jim Barkuloo, U.S. Fish and Wildlife Service
David Cox, Florida Game and Freshwater Fish Commission
Brad Hartmann, Florida Game and Freshwater Fish Conmission
R. U. Henzel, Florida State University
Michael J. Oesterling, Marine Advisory Program
William M, Beck, Florida A&M University
Charles Futch, Chief of Marine Resources, Florida DNR
Critical Habitats (Panel Twa)
Panel Chairman '
Rezneat Narnell, Texas A& University
Panel Members

Andre Clewell, Florida State University
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Pledger Moon, U.S. Fish and Wildlife Service

Hanley Smith, Waterways Experiment Station -
Hichael Brlm, U.S. Fish and Wildlife Service %
Elaine Runkle, Florida Department of Natural Resources
Charles Wharton, Georgia State University (emeritus)
Archie Carv, Florida Audubon Society

Physical Processes  (Panel Three)

Panel Chairman
Jon Kusler, Environmental Law vInst_itutev

Panel Members
E1lison Madden, U.S. Fish and Wildlife Service
Dinesh Sharma, Environmental Consultant .
Steve Graham, University of Florida
W.F. Tanner, Florida State University

Hater Quah’ty and Watersheds {Panel Four)

Panel Chairman
G. Fred Lee, Colorado State University =~ -

Panel Members

Jeffrey Lincer, Board of County Conmssmners, Sarasota

Helen McAnich Leitman, Florida Department of Environmental Regulation
Wayne H. Smith, University of Florida

Steve Graham, Um‘ versity of Florida

Anne Jones, Colorado State University

System Dynamics  (Panel Five)
Panel Chairman .

Herbert Windom, Skidaway Institute of Oceanography
Panel Members

Robert Livingston, Florida State University

- John M. Hil1l, Louisiana State University .
D. Bruce Means, Tall Timbers Research Station
David C. White, Florida State University

Socio-fconomic Effects  (Panel Six)

Panel Chairman

Estus Whitfield, Florida Department of State Planning



Panel Menbers BOUNDARIES

Charles Rockwood, Florida State University . )
Walter Milon, University of Florida Panel One: Aquatic and Terrestrial Resources

Daniel T. Penton, Florida Department of Natural Resources
Steve Leitman, Florida Department of Environmental Regulation

The Panel having reviewed the State's proposal recomwends three major
additions to the proposed sanctuary (is is recognized that other panels may
recommend additional areas). These additional areas are described as follows:

1) A1 barrier islands surrounding Apalachicola Bay including St.
Vincent, Little St. George and St. George Islands;

2) The entire Lake Wimico/Jackson River, water body to the west, and

3) A definable ecological system southward of Graham and Doyle Creeks
and above the lands proposed for purchase for the sanctuary north
of East Bay.

These areas, if incorporated, into the proposed sanctuary will enhance
the "functional" (i.e. ecosystem) definition of the estuary. The barrier
islands should be included in the proposal as they constitute an extremely
important ecological element.

Lake Wimico is an estuarine body and occurs to the west of the
present boundaries. Lake Wimico, connected to the Bay system by Jackson River;
contains most fishes common to the Bay proper. Lake Wimico is considered to
be essential to a functional délimitation of the proposed sanctuary.

The inclusion and hence protection of an ecologically distinct unit
{an "ecological island"} occurring on the northeastern side of Apalachicola
Bay and south of Doyle and Graham Creek is considered to be important in
preserving the integrity v.;f Apalachicola Bay System. The area is not completely
developed at this time and hence retains many of its natural features. This

would represent a northward expansion of the present limit of the sanctuary

as proposed by the state.
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The panel suggests all of these areas for inclusion since the areas
provide essential transition habitat (i.e. ecotones} for numerous species of
wildlife that interact between aquatic and terrestrial habitats. Examples
include inland ponds, sloughs, and lakes which provide rockery sites for wading
birds, terrestrial and marsh-island habitats for alligators, Clark's water
snakes, diamondback terreapins; and sea turtle rests {on the barrier beaches
and in the bay). HNumerous other vertebrates, including shorebirds utilize
the island/marsh/bay ecotone. Lake Wimico and the area south of Graham and
Doyle Creeks provide similar habitat species interaction opportunities.

To include these additional areas the boundary would start on the west
" at Indian Pass on St. Vincent's island. It would then extend across $t. Vincent's
Island aTong the Gulf Mean Wigh Water (MHW) line, cross West Pass, at its
narrowest point, to Little St. George Island. The boundary wou]d‘encompass
all of Little St. George Island and St. George Island Tandward of the MHW Vine
on the south side (i.e. Gulf of Mexico side). At the eastern end of St. George
Island, the boundary would cross St. George Sound to the‘mainland and go west
along the MHW Tine of the north shore of St. George Sound to Cat Point and
north to include the proposed boundary of the future environmentally endangered
lands (EEL) purchase. The boundary would follow the eastern bank of Whiskey
George Creek to the point where Doyle Creek departs northwest. Then along the
northeast shore of Doyle Creek to the point closest to Graham Creek. Then west
along the north bank of Graham Creek to the state-owned EEL tract, and then
to the Apalachicola River and along its east bank north to the Brickyard Cutoff.
The boundary would then go northwest along the Brothers River to the EEL purchase
and continue to the Jackson River and west to Lake Wimico, following its shore-

line at the high water mark to include the entire water body. The Jackson River

would be included as well as the adjacent EEL purchase east to the Apalachicola
River and along its west bank to the Bay. The boundary would then go west

along the MHW 1ine of the Bay around to Indian Pass. The intention is to

‘include in the sanctuary all waters and other areas over which the state and

federal governments now have or would have (through purchase) jurisdiction.

Panel Two: Critical Habitats

This panel finds the boundary as roughly specified in the state's
proposal to include most of habitat critical to the estuarine and lower river
water ecosystem.- However, we note the following problems:

1. Delineation of the seaward boundary of system has not been specified

and panel recommends extension to the MLW mark (Gulfside). This should
be relatively simple for all the barrier islands except St. George. It
is noted that St. George Island is already subject to private development.
However, it is also noted that St. George is important in maintaining quality
of Apalachicola Bay ecosystem. We recommend that however the boundary is
resolved that the St. Goerge Island be managed in such a way as to minimize

_any damage to the Sanctuary's ecosystem. (For example, no further cuts
should be made to the Gulf, and existing Sike's cut should not be deepened
and no activities be permitted on the island which would materially alter
natura1)circu1ation patterns of bay or add significant quantities of sediments
to bay.

2. The freshwater systems on the barrier islands are part (albeit small)
of the freshwater input into the entire system. These freshwater perched
aquifers, ponds, swamps, marshes and streamlets discharge generally into
the bay. They, of themselves, are important and very fragile sub-ecosystems
of the barrier islands. They are also directly important to the bay estuary
system in general because they duplicate the larger fresh-to-salt water
gradient of communities which the Apalachicola River and Bay form. The
value of these smaller freshwater inputs to the larger Bay system is similar
to that of the River-Bay input, providing as they do nursery ground and
marsh habitats of their own to protect these water systems the barrier
islands should be included in the sanctuary or secondary arrangements
should be made to prevent adverse impacts from their alteration.

3. Lake Wimico is a critical nursery area for numerous estuarine species.
It would be most desirable to include Lake Wimico and its water connection
with the bay, including both banks of the Jackson River.

4, Prior to historic human alteration of the drainage basin the Apalachicola
River normally overflowed across the lowland into Lake Wimico, a process
which added considerable organic enrichment to this important nursery area.
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It would be highly desirable to include this nursery area with suitable
areas in the proposed sanctuary since it is an 1ntegra1 part of the
nutritive sustenance of the system.

6. East Bay receives drainage from the Tate's Hell region which is strongly
influenced by acid waters. Massive flow of acid waters into the system
is clearly inimicable to its ecological health. It is recommended that
either a portion of Tate's Hell section be included in the Sanctuary or
that secondary arrangements be made to discourage significant drainage
of acid swamp waters from this region into East Bay.

6. It is noted that a number of anadromous species of fishes which inhabit
the bay carry out their spawning activities at various places in the
upstream reaches of Apalachicola River, at least as far as Jdim Woodruff
dam. It would be highly desirable to include the river in the sanctuary
itself in order to protect spawning and nursery areas of anadromous species

. (Atlantic sturgeon, several species of shad [Genus Rlosal, striped bass
[Genus Moromel). If this is not possible a secondary arrangement should
be made to provide control over adverse impacts to natural spawning.

7. The primary source of food and nutrients for the entire Apalachicola Bay
marine system is the upstream-derived nutrient and particulate detrital
material derived from overflow sections of the Apalachicola River Basin
{the floodlands). It is critical that this source of nutrient be main-
tained if the ecological health of estuary is to be preserved. Therefore
the floodplains of the Apalachicola to Jim Woodruff Dam should be included
in the sanctuary or the use of floodplain should be controlled through
secondary arrangements in such a way as to maintain integrity of these
processes.

8. The panel recognizes the existence in the upstream drainage basin of
Apalachicola River system a number of unique habitats and species which
are (a) endemic, (b) rare, (c) adjunct (not found locally for many miles).
Recognition should be taken of importance of such areas in any overall
management scheme for total area, even though they are not critical to
estuarine system per se.

Panel Three: [Ecosystem Dynamics

The boundary for the Apalachicola National Estuarine Sanctuary as proposed
does not encompass the area which this panel feels is adequate to represent all
important aspects of the ecosystem. Additional areas or arrangements are ‘needed,
some of which are being proposed by the other panels. We recommend for consideration
the value of including the eastern part of St. George Sound adjacent to Dog Island

along with the mouth of Mew River. It may be unnecessary to include the drainage
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basin of this river since it is unlikely that perturbation here will

have major impacts on the Apalachicola Bay system as a whole. It is also
recommended that Tate's Hell Swamp be incorporated into the sanctuary,

or otherwise addressed in the program, since runoff from this area has

a major influence on ecosystem dynamics.

Panel Four: Water Quality and Watersheds

This panel wishes to recormend that the proposed sanctuary area be
expanded to include the waters of Lake Wimico and Jackson River and include
means of protection for'the adjacent lands.

The sanctuary should extend upriver to the limit of tide to include
those lands under jurisﬁiction of federal and state agencies. There should
be coordination of land-use activity restrictions within the sanctuary and
adjacent federally-controlled Tand.

There should bg a detailed continuing inventory of activities occurring
outside the sanctuary but within the basin (including Georgia and Alabama),
whi?:h potentially affect water quality (such as pesticide and other toxic
chemical transport manufacture and use) in order to make arrangements for
their control in the interest of the sanctuary. Monitormg programs established
within the Sanctuary would assess the presence of contaminants and their potential
sigmﬁcance and provide details for the effect of upstream controls. The panel
places utmost importance on establishmg a work1ng relat'lonship between Georgia,
Alabama and Florida in maintaining (and where possible enhancing) the quality,
quantity, and hydrologic characteristics of the water entering the sanctuary.

The reason for annexing through purchase already protected wetlands rather

than giving priority to those under heavy development impact is questioned.
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It is recommended that the entire St. George Island and other barrier
i-lands be included within the sanctuary or controls on lasa use there
otherwise addressed in the program

An area of concern to participants was Tate's Hell Swamp.

panel Five: Physical Processes

This panel feels that the proposed boundaries, with suggested modifications,
arglacceppable for the protection and management of the Estuarine Sanctuary.
One medification would provide for the critical need to protect water supply
to the sanctuary. Since the influence of fluctuations in water quantity and
quality reaching the bax-plays a most important role in the productivity
of the estuary, and since most of this influence is generated outside the
proposed sanctuary boundaries, it is recommended that some secondary mechanism
be established to maintain the quantity and quality of flows and fluctuations
within the larger watershed boundary.

The panel proposes that the primary sanctuary boundaries include all the
area now proposed but embrace the barrier islan&s to the low tide line on the
Gulf or provide a secondary mechanism to control development on the islands.
There is need to include St. Vincent Island within the program framework if
not within the Sanctuary itself. Additional areas that should be considered
for inclusion in the primary sanctuary or secondary arrangements are Indian
Swamp, Tate's Hell Swamp, Jackson River and Lake Wimico. A secondary boundary
or the maintenance of the quantity and quality of flow reaching the Apatachicola
Bay should be delineated ard watershed boundaries defined as a spécific area

of influence under secondary management.
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Panel Six: Socioeconomics

Based upon the information avai]ablevto this panel the impact on the
local tax base within the various areas proposed for the Sanctuary would
not be signific;nt to the Franklin County econonw; and further given that
sanctuary designation does not change the status of the area under state
Taw there should be no economic impacts of including state-owned up15nds
with the proposed sanctuary ownership boundaries. Therefore, the proposal
should not result in significant negative impacts on the Franklin County

tax base of the economic potential of state dwned uplands.
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RESOURCE MAINTENANCE

Panel One: Aquatic and Terrestrial Resources

Circulation: Natural variations in riverflow cause variations in species
composition and distribution within Apalachicola Bay. For example, during
periods of years with high river discharge, oysier landings are lowest indi-
cating Tow populations. Conversaly, Tow river discharge may raise salinity
sufficiently to cause oyster mortality either through decreased resistance to

Labyrinthulamixa marina, or through increased predation by Thais or Menippe.

Likewise, man-induced changes in the hydrographic regime can have similar
effects. (check Latin spellings)

The man-induced changes that are most likely to occur are related to the '
requirement for access to fishery resources and to the historic water trans-,
portation corridor. Maintenance dredging and deposition of resulting spoil
could have forseeable effects on the current patterns in the Bay. Density
and/or temperature gradients in the water column could be altered, thereby
changing circulation and resulting salinities. Creation of new spoil areas,
or enlargenent of existing areas would impose physical barriers with these
potential effects. Additional local access channels could have similar con-
sequences.

Very little data are available describing the circulation patterns of the
Bay as they exist today. The panel notes some evideﬁce of changes in salinity
in the vicinity of Bob Sikes Cut, leading to changes in species diversity indices
inside the Bay proper. Deepening the cut could amplify the salinity effects as
a result of influx of denser Gulf waters into the Bay.

Current shellfish managenent practices in the Bay include planting of dead
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shell to create new reefs, or rehabilitate old ones. Conservation of
resources and the protection of nursery areas for mobile species will require
better understanding of Bay circulation patterns and of the types of dredge
spoil disposal that do not alter or significantly impact these areas.

Hater Quality and Quantity: The proper quality and quantity of fresh

and saitwater mixture is absolutely necessary for all life in the Apalachicola
Bay estuary. While the quality and quantity affects the entire food web,
emphasis is placed on those groups of crustacea, molluscs and fin fishes that
are desirable and of economic importance.

This estuary is a very dynamic system, with frequent changes that affect
the bicta. The biota has, by necessity, a wide tolerance for these changes,
but there exist definite limits to this tolerance. The key influences on the
Apalachicola stem from the interaction of the Gulf of Mexico sea water and the
inflowing Apalachicola River freshwater. Both of these water masses are subject
to climatic fluctuations which may prove detrimental to the biota. There is
no real control recommended of these changes when natural; they tend to be
transitory and the desirable biota can recover. Man-induced fluctuations, however,
are often not transitory and the desirable biota generally does not recover.

0f the desirable crustaceans, the penaeid shrimp and blue crabs are the most
economically important in the Apalachicola Bay estuary. Both of these crustaceans
are estuarine dependent and investigations have shown the Apalachicola Bay to be
extremely important for thg entire Gulf Coast of Florida. Recent investigations
have:shown that the region is a major spawning area for Blue Crabs of the middle
and Tower Gulf coast of Flofida. The Bay serves as a nursery ground for juvenile
blue crabs in large numbers and also supports a large commercial fishery for adults.

Several species of shrimp use the Bay as a nursery area and research in both
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Louisiana and Texas has shown that during periods of drought, with sub-
sequent decrease in brackish water areas, there have been drastic decreases
in populations of shrimp. The Apalachicola Bay also supports a commercial
fishery for the larger shrimp. Any alteration in the normal regime of fresh
water influx wéuld drastically affect the populations of these crustacea. A

The only mollusc of importance is the eastern oyster. This oyster is the
most . important commercial species in the Bay, accounting for about 80% of the
total oyster catch for the State of Florida. Studies have shown that at least
half of the econdnw of Franklin County is dependent on ayster production.
Although the oyster will survive in sea water salinity, its best production
occurs roughly in a salinity range of 10-25ppt. Again, any change in the
existing fresh-salt water regime would be significantly disruptive to this
most valuable fishery.

Many of the comercial fin-fish, e.g. striped bass, also seem to be
estuary dependent and any destruction of the estuary wﬁuld affect these fishes.
Oysters are the most sensitive of these living resources to changes in
water quality. However, during certain periods of life cycles, most of the
desirable species are subject to serious effects from such conditions as Tow

oxygen, heavy metals, other toxic materials, or abnormal salinities.
The panel recommended the following guidelines:

-- Present cuts through the barrier islands should not be enlarged,
nor additional cuts made because of the effects on Bay salinity.

-- Any additional impoundments or major channelization of the
Mpalachicola River should not occur because of detrimental
effects on the biota of the bay.

-- Any future development within the drainage of the Apalachicola
River should not be allowed to degrade current water quality or
quantity to the detriment of the estuary.

..

-~ Local development within the Apalachicola Bay area should nct
be allowed to reduce the gquality or quantity of estuary water.

Anadromous Fishes: Regulation and management of anadromous fishes
within the system should emphasize the maintenance and restoration of historic
population levels of Striped dass and Atlantic Sturgeon. Population levels
of Alabama Shad are considered high enough to support a regulated sport and
comercial fishery.

Dams and pesticide polTution are believed to be the major factors limiting
striped bass abundance. These above factors plus over-harvest by commercial
fishermen are believed responsible for the low population of sturgeon. Both
species have potential to recover if water quality is inproved, commercial
fishing for sturgeon is regulated, and no additional dams are built.

Commercial and Sport Fishes in the Estuary: Existing regulation and

management of the sport and commercial fishing in the estuary are considered

adequate at the present level of fishing pressure.

Terrestrial Land Uses: The U.S. Army Corps of Engineers routinely
dredge .the Apalachicola River as needed to maintain the authorized 9' x 100'
navigation channel. The dredged material is deposited either between banks in
open water, or on the shore near the dredging operation. Approximately 20 miles
of the navigation channel lie within the state-owned EEL lands purchase and at
least seven spoil sites are designated in the navigation project EIS, most of
which have been used in the past.

The bottomland hardwood tevee and backswamp communities are a heavily
impacted resource. Of importance is the immediate and often permanent loss
of habitat. This is particularly critical with regard to the levee community.

This community consists of a diverse number of hardwood species which appear
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to have somewhat higher wildlife value than the backswamps. Impacts are
magnified because of the relative scarcity of the levee habitat within the
proposed sanctuary boundaries. The levee community is largely restricted to
the main river in a band 100 yards vide, or less.

A second impact of spoil disposal is the blocking of the parailel sToughs
and drainageways as well as blocking gaps in the levee system which could alter
the floeding and draining of the fleodplain.

The alternative to bottomland hardwood disposal is some form of between
banks disposal, which has its own potential problems. Thé resolution of this
problem is necessary for the management of the bottomland hardwoods and the
river itself.

Forestry Practices Within the Ecosystem: Forestry practices which appear

to have an effect on organisms within the Apalachicola Bay ecosystem include
ditching, clearcutting, roller chopping and other site preparation activities
carried out prior to reyegetatiun. Although the long-term effect of these
priftices has not been documented, some of the short term effects have.
During clearcut operations there is an apparent change in pH of water§
coming out of watersheds adjacent to the operations. Many commercial motile
species exhibit avoidance behavior cauéing them to seek refuge in other parts
of the Bay system. - Although the pH change itself is quickly buffered by
the Ray water, this avoidance phenomenon could have its effect on oyerall
proeduction of these motile species. MNon-motile species also are affected by
the water marked by the pH change. For example, the acid waters significantly
reduce phytoplankton levels, thereby reducing the nutrition available to

filter feeders such as oysters.
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Panel Two: Critical Habitats

The panel noted the following considerations which should be incorporated
into the sanctuary program in the interest of conservation of critical habitats.
For barrier islands it will be desirable to
- Determine and limit where construction can take place.
~ Consider interference with marshes and take steps to protect them.
- Consider water quality and ensure that it is properly maintained.
- Consider dredging, inlet and beach activities and ensure that
appropriate precautions are taken (e.g. it is noted that Sike's
Cut needs stabilization on the back side and this should be done
with appropriate caution). ’
- Maintain a Yow Jevel of human alteration (e.g. highlighting
of dunes as a most critical factor of the barrier system to be
maintained would be desirable).
For Apalachicola Bay it will be desirable to:

- Forestall further causeways or other development incentives without
advance study and research to determine their imapacts.

- Survey potential toxic contaminants of the Bay as well as those
that exist in the Bay area at present.

- Preserve existing beneficial bottom vegetation.
In the interest of protecting marshes it will be desirable to

- Restore surface "sheet water" (i.e., overland) flow into Apalachicola
where it has been impaired.

- Provide a special protective buffer area around Lake Wimico
to protect the Bay system.

- [Establish fail-safe mechanisms for barge traffic to protect Lake Wimico
from adverse impacts from accidental and routine effects.

To reduce the potential effects from Tate's Hell Swamﬁ the following
are suggested:

- Efforts should begin to retain and recover the historic biological
communities that have heen adversely affected.
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- Acid water drainage should be controlled so_as to minimize impacts
on Fast Bay.

- Rotational timber harvest methods utilizing small or separated cuts
should be considered. ’

Concerning the Apalachicola River, the ecosystem would be damaged by the
following activities:
- Reducing Tength by cutting meanders.

- Changing the seasonal flow regime, both quantity and quality of flow-
through.

- Elimination of habitat by snagging and elimination of backwater areas
and destruction of rock out-crop bottom types and rock ledges which
are the spawning areas of Atlantic Sturgeon.

- Onbank disposal of river dredge materials.

- Inriver groin systems; dams, weirs, dikes, and other structures within
the Sanctuary area.

Concerning the Apalachicola River Floodplain, the ecosystem would be damaged
by the following activities:

~ Modification of seasonal programming and peak levels of stream flow.

- Improper disposal of dredge material on the floodplain.

- Clearcutting.

- Construction in the floodplain, particularly if it results in large
paved areas, or the storage of dangerous materials.

-~ Sewage treatment facilities with inadequate floodproofing.
- Lumbering with replacement growth of species different from the species

removed, with consequent impacts on the species dependent on the
habitat for food and shelter.

Panel Three: Ecosystems Dynamics

This panel did not present detailed recommendations for resource maintenance

because the subject was more appropriately addressed by the other panels.

0

However, the panel did consider the subject in light of resource maintenance.
considerations. ) .
It is stressed that the dynamics of an ecosystem include transfer of

both energy and material between biologic and non-biologic components of the
system and is influenced by climatic conditions, nutrient inputs, circulation
and water exchange. In ecosystems where man is present, systems are altered by
selective harvesting and hébitat modification and inputs of nutrients and other
pollutants.

Several primary natural features (temperature, Apalachicola River flow,
tidal fluctuations, wind, local rainfall) determine major habitat features
of the Apalachicola Bay system within the context of the basic physiographic
features of the area. Various cycles dominate the biological functions of
this estuary, including periods of days (Tunar tides), months (seasonal effects),
and years (annual fluctuations). The distribution of microhabitats (bottom type,
sa]in%ty, water quality) in the Bay system is determined by spatial/temporal
interactions of the principal forcing functions, which in part determine
populdtion distributions, and community. Hydrological features and latitudinal
sunfall, together with. independent wetland functions, determine the movement
and utilization patterns of nutrients, dissolved organics and particulate
matter. Within the context of wicrohabitat distribution, this drives the primary
production (marshes, benthic macrophyte beds, phytoplankten) and secondary
production (microorganisms) of the bay. The various biotic components are linked
to a seasonal succession of emergy inputs related to river flow cycles, influxes
of dissolved and particulate organic matter, phytoplankton blooms, and benthic
macrophyte productivity. Temporal succession of populations in the Apalachicola

System is thus mediated by enerqy flow and physical-chemical limiting factors



which, in turn, are dependent on river flou,.rainfan, and temperature patterns.

The critical importance of the Apalachicola River to the functioring of
the Bay ecosystem cannot be overstressed. The drainage basin above the Woodruff
Dam and the Apalachicola River and Estuary consists of 19,500 square miles of
the Flint and Chattahoochee watersheds. This large system provides a major
portion of the water flow and accompanying nutrients, and other significant
materials that influence the estuary. Lake Seminole, formed by the construction
of Hoodruff Dam in 1954-57, impounds 37,500 acres of the combined upper rivers
and thus acts as the direct headwaters source for the Apalachicola system.

The trophodynamics of the estuarine system are critically effected by the
interaction of the river flow and the surface runoff from local rainfall, with
the currents and mixing of saline water that enters the estuary via St. Vincent's
Sound, West Pass, Sikes Cut, East Pass and St. George's Sound. Salinity is a
particularly important secondary forcing function critical to the biotic structure
of the estuary. Interrelationships that must be considered in the distribution
of saline intrusions are weather patterns, wind directions, wind duration, and
the man made impacts such as cuts in the barrier islands, dredging operations,
causeway embankments, dredge spoil accumulation and changes in the area and
position of oyster beds. It is particularly inportant that any modification
of currents by dredging and spoil placement be controlled so as not to degrade
productive oyster beds.

The panel notes that the man-created, channelized, drainage from Tate's
Hell Swampl may be quite deleterious to the ecology of the East Bay subsystem.
Alternatives to the present drainage techniques should be examined, both from
an engineering and an ecological perspective, to minimize deleterious effects.

In addition, efforts should be made to determine whether the unique and nearly
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destroyed native ecosystem of Tate's Hell Swamp area could be recovered from
the existing remnants. '

Engineering activities in and on the Apalachicola River can cause dele-
terious effects upon the river, its floodplains, and the downstream ecosystem.
Engineering alternatives for stream flow modifications should be designed and
examined ecologically to determine the most feasible means of meeting demands
of society while maintaining the integrity of local and downstream systems.
Additional studies should be carried out to determine the economic and
social impacts of such ecological modifications of the river.

The panel recognizes the importance of the impacts of man's past, present
and future activities on the total Apalachicola System, including the river,
.its floodplain the estuary and bays. It recommends, particularly, that a
system be developed to monitor man's future activities (both aerial and in-situ)
in the entire basin and to evaluate the impact of these changes on the physical,

chemical and biological characteristics of the system.

Panel Four: Water Quality and Watersheds

The panel organized its discussions around ecosystem conditions required
for maintenance of the resource base at its highest levéls. Because of data
shortages on the relationship between resource maintenance and water quality
it was believed desirable to discuss research needs along with management
implications (a research synthesis is presented in the following section).
The summary of the panel discussion and findings given below therefore
concentrates on guidelines toward a framework for resource maintenance:

Water circulation in the Bay: Because of the lack of research and shortage

of data, specific recommendations cannot be made. It is recognized that changes
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in circulation could have profound effects. (A water circulation model for
this Bay is a high priority.)

Quantity and seasonality of channeled freshwater inflow to the Bay:

Factors of inportance include salinity (relationship between salinity and
predators in particular); the \h‘{n Weadruff Dam which might be ecologically
useful in storing and releasing water §trategical]y; new channels and structures
within the Bay system (whiéh should be accomodated without changing the freshwater
inflow). 1t is noted that the Wewahitchka guage data may be useful in future
studies,

Pathogens: Factors of importance are sources of viral and bacterial
contamination. The participants in the group were not aware of a great deal
of data in this subject area, but suggested that more may be available.
ifastewater disposal problems are clearly of prime interest.

Dissolved Oxygen: Every effort should be made to maintain existing
and historic dissolved oxygen levels. An effort should be made to determine
the impact of dredged holes (e.g. from sheﬂfisi.n‘ng, etc.) and dredge spoil
deposition (i.e, mud flow). The occurrence and potential influence of asmonia
production in anerobic mids may be important.

Heavy Metals: The potential adverse impact from this source suggests
that monitoring shellfish should be ccnsidered to spot problems and that more
monitoring of sediments is appropriate. (Fish and Wildlife Service data from
a recently initiated monitoring program on the Apalachicola River will be
‘valuable for this purpose.}

Organic_Toxics: As an obvious guiding principle, the levels of toxics
must be kept as Tow as possible. The ifnitial emphasis should go towards surveying

use patterns within the basin, including transportation of toxicants, transfer
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locations, and possible formulation areas. Fish and Wildlife Service data
mentioned above may be heipful. An effort should be made to determine which
species would be the most meaningful to sample.

Salinity: The panel recoﬁniied‘the importance of salinity as a controlling
factor, as discussed in other panel reports.

Temperature: Every effort should be made to discoﬁrage 1and uses (such as
thermal power plants) that wbu]d alter historic temperature patterns. An
historic review of this parameter is needed.

Nutrient Supply: Factors of major importance are nitrogen; phosphorus;
total organic carbon, Questions to be answered are: What controls phyteplankton
production? IHhat is the availability of detritus? MWhere are the sinks? What
is the meaningfulness of chlorophyl A as a parameter in a turbid system such
as this?

Sedimentation and turbidity: (See point above on nutrients.) The principle

remaining questions relate to the impacts of dredging. Every effort should be
made to determine the impact of dredging on the system as a whole. At what times
of the year is it most and least harmful?

Wetlands and floodplains: Recent Section 208 water quality studies and

recommendations may be helpful in providing guidelines on this subject. (An area

of concern to participants was Tate's Hell Swamp.)

Panel Five: Physical Processes

The panel derived the following general ecologically oriented principles
dealing with physical processes:
- "Maintain the cyclical fluctuations in the freshwater flows in the
Apalachicola River because these fluctuations seem to play a major
role in the production of the system.

. HMaintain the circulation system and water mixing in the bay,
recognizing that it is an essential dynamic process.



- Maintain the ecologic condition of the barrier islands and associated
fratures because they provide the protective features and important
inlets for the mixing and circulation in the bay.

The panel advances the following general management oriented principles

for maintaining resources of the proposed sanctuary:

- Permit major alterations in the sanctuary only if we know the
consequences of that activity on the productivity of the system,

- pPermit activities or alterations which do not substantially.
interfere with the natural processes and cycles.

- Focus management plans and programs on those human activities
which wmay have significant impacts on the estuarine system and
the activities that we can control via management programs.

- Give priority to collection of information about the functions and
operation of the estuarine system and associated processes.

The panel notes that the dynamics of the ecosystem, being strongly
controlled by water movement, are dependent to a large part on downriver flow.
This downriver flow may be adversely altered by: dams and other obstructions,
alterations to the river channel (straightening, deepening, etc), enhanced drainage
of watersheds and floodplains, land surface alteration (clear cutting, extensive
paving, etc), diking and Teveeing, and land altering practices in areas above
the Woodruff dam.

The panel nates that the exchange of water between the Bay and the Gulf is
of most critical importance énd that any inlet construction or modification

(widening, deepening, etc.) could have severe impacts upon the sanctuary ecosystem

Panel Six: Sociceconomics

Specific recommendations on the establishment of a detailed management
atructure for the estvarine sanctuary scem to be beyond the scope of the symposium.
Therefore, it might be appropriate for the State to appoint an ad hoc committee

for the specific purpose of developing recommendations for a specific management

structure for the estuarine sanctuary which recognizes the unique social,
economic, and environmental attributes of the river and bay system. All uses
within the sanctuary and decisions which impact it should be predicated upon
knowledge of social, economic, and environmental impacts determined by
profegsionally accepted methodology. Specifically, comprehensive plans for
counties and municipalities within the six counties which lie along the river
and bay should be reviewed by state resources agencies to provide specific
comments as to the consistency of these plans with sanctuary resource maintenance.
The specific advice of the panel is summarized below:

- Economic development plans and activities should be consistent
with approved state and local plans and policies.

- It should be understood that the Estuarine Sanctuary cannot be
considered in isolation from the surrounding population centers
and economy. The sanctuary management system should encourage
planning within the six county river basin area. Further, local
governments should recognize economic opportunities arising from
the establishment and management of the Apalachicola Estuarine
Sanctuary and encourage Tocal responses to meet these new economic
opportunities.

- Establishment of sanctuary management concepts and guidelines
should remain flexible enough to accommodate innovative solutions
to potentially conflicting uses of the Sanctuary. Establishment
of an Estuarine Sanctuary could have impacts on neighboring states.
Therefore this proposal should be coordinated with Alabama and Georgia
to ensure that economic, environmertal, water supply and other
considerations and potential impacts of importance be recognized.

- As public needs arise, public support facilities, including non-
waterborne transportation, should be allowed consistent with the
management provisions and approved state and Jocal plans and policies
affecting the Apalachicola Estuarine Sanctuary.

- The area contains significant historic and archeological resources.
These resources should be surveyed, inventoried, analyzed, and
preserved within the Estuarine Sanctuary.

- Fisheries constitute the most important part of the economic base for
the Apalachicola Bay area. The fisheries of the Bay should be protected,
and should also be enhanced to the extent that they are compatible with
protection of the Bay ecosystem and the needs of the area's people.
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The economic vitality of the Bay area depends upon water transportation
within the Bay. Maintenance of the navigational channels, which enable
and facilitate fisheries production, should be continued, and economically
feasible and environmentally acceptable projects for this purpose should
be develnped. .

Sanctuary management should recognize that the intercoastal waterway
and Apalachicola river are a portion of the National ilaterways System
and are important to the r~gion's econony and particularly to the
neighboring states of Alabama and Georgia. The navigability of these
waterways should be maintained consistent with approved state policies
regarding this region.

— Azl ki it o v inallh o ™

RESEARCH RECOMMENDATIONS

Panel One: Aquatic and Terrestrial Resources

Short term research is recommended to develop a characterization of
the area to include a synthesis of existing literature, detailed land cover/
land-use maps, and historical data on the River and Béy.'

A plan should be prepared for long term studies. This would %nclude
developing ecological studies covering the full cycle of water flow in the
River. Studies should be designed so that major land use practices and water
projects can be related to changes in aquatic organisms and riverine/estuarine
dependent organisms. Emphasis should be placed on the effects of:

- pesticides, including herbicides

- clear-cutting and other forest practices

- dredging, spoil disposal, Tocks and dams, ditching, groins in
navigable waters

- ditching and draining wetlands and Towlands

Special studies should be conducted to improve predictive capacity
regarding species abundance. Determine current fishing in terms of catch per
unit of effort for both commercial and sport fishing in the area. Develop or
use available hydrographic and faunal sampling data to gain predictive capacity;
monitoring should cover a complete hydrographic cycle in the river. Determine
the population status of the Atlantic Sturgeon and Gulf Striped Bass. (Striped
bass are important to preservation of the genetic population for the Gulf race
of striped bass).

Data should be developed on distribution and specific habitats of reptiles
and amphibians (e.g. Clark's water snake): get data on the relative abundance

of the diamond back terrapin, etc.; explore life history relationships to
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environmental fluctuations associated with habitat in Tong and short term cycles;
identify the preferred nesting grounds of species sensitive to lowland habitats
(e.g. alligators, alligator snapping turtle, Apalachicola kingsnake, Amphium
pholete). '

It would be advisable to generate data on nesting distribution and occurrence
of: the bald eagle, osprey, Mississippi kite, swallowtailed kite, oyster catcher,
snowy plover, red-cockaded woodpecker, least tern, caspian tern, pelican, pergrine
falcon, migratory species using the barrier islands, and birds sensitive to
swamp forest habitat.

It would also be advisable to develop data on species composition of
vegetation within the sanctuary, variation in species before and after timber
harvest; recovery periods of environmentally damaged vegetation, and effects
of tidal waters on fresh water marsh and swamp forest.

Rich opportunities exist for research on the relationship of upland
forestry and the estuarine ecosystem. Research should emphasize the impacts
of forest management practices on pH, water flows, detritus levels, water tables,
and turbidity. The state's Division of Forestry (Florida Department of Agricul-
ture) 1s developing "Best Management Practices" (BMP's) to be used on a voluntary
basis by the forest industry throughout the state. The goal of these BMP's is
meeting the water quality standards of federal P.L. 92-500 (the Clean Water Act).
The standards will probably provide guidelines 1imiting clear-cutting and ro]]ér
chopping within 300 feet of a stream edge. ‘

The sanctuary proposal would Tend itself to a special demonstration effort,
perhaps on one of the boundaries of the sanctuary to make specific measurements
to test the effectiveness of the proposed B¥P's. The demonstration effort could

take advantage of the sanctuary research program to enhance knowledge of fresh-

water quality problems. Also it would be appropriate to survey the extent of
existing spoil deposits and wildlife utilization of both deposits and adjacent
undisturbed habitat to determine wildlife impacts and to determine the hydro-
graphic regime of the Tower river to allow hetter assessment of the impact of
spoil disposal in the flgodplain and in the river,

Other issues that are relevant to resource maintenance include:

~ The extent of dispersion of upstream alochthonous materials in the Bay.

~ Effects of pollutants in the inflow from the River.

~ Effects of sediment redistribution dye to propellor wash disturbance on
the sesside organisms of the Bay.

. ~ Effects of periodic migrations of diadromous fishes from the river into
the Bay.

~ Distances upstream from which various pollutants and sediments originate.

~ Delineation of influence by the river from Tocal freshwater sources and
raimwater,

General research goals include: identification and (as feasible) quantifi-
cation of all values of the Estuarine Sanctuary to the people of the locality,
region, and nation. These values would include but not be limited to economic,
aesthetic, recreation, and "quality-of-life" values of sport and commercial
fishing and shellfishing, research, hunting, water quality enhancement, nature
observation, etc. Some quantification could be expressed in dollars. Other
quantification might be possible in terms of habitat unit values as per the
Fish and Wildlife Service's Habitat Evaluation Procedures.

The above would greatly facilitate comparisons of the ecological values
of the Sanctuary to values derived from subordinating ecological interaction to

navigation and commercial interests.

50




51

Panel Two: Critical Habitats

The system under consideration lends 1tse1f. to the examination of a
number of problems of basic ecological inportance. These.studies may or may
not have immediate management iriplicaiions, but all will have ultimate manage-
ment significance. ‘

Basic research should be carried out in thg foTlowing areas:

~ The detailed functiening of each critical habitat type and subsystem
(e.g. grass beds, mud flats, barrier islands, floodplains, etc.).

- The coupling of subsystems to produce the total dynmamic processes of
the total ecosystem of the area.

- Response of each system component and of the coupling pr‘ocesses to
natural seasonal programming of environmental factors.

- - PResponse of each system component and of coupling processes to actual
and potential human perturbations.

- The development of an in-depth ecological model or a series of models
to provide a quantitative description of system functions.

A series of research activities related to sanctuary management should also
- be carried out. The following are only representative samples of such work.

The relationship of the human use of the barrier island system to the
preservation of the ecosystem’s integrity (fringing wetlands and the Bay).

Significance and effect of human intrusions on the Bay itself (e.g. adding
new oyster reefs, engineering modification of circulation, salinity, suspended
particulate matter, construction activities in and adjacent to the Bay, commercial
harvest, etc.) )

There is a need to understand the ecological implication of the restoration
of sheet-flow from the Apalachicola River across the lowlands into Lake Wimico

{the effects upon the lowland system and Lake Wimico itself).

-~
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Panel Three: Ecosystem Dynamics

The recommendations given relate to research needs to better understand

_ecosystem dynamics of the Apalachicola Bay estuary and to management requirements

necessary to maintain the ecosystem in a way to insure that meaningful results

can be obtained for these studies.

Recommended Total River Basin Studies
_Any significant study of the estuary should include the following:

= A long range computerized study of the precipitation along the upper
basin. )

- A total hydrologic investigation to include such areas as stream flow
gauge records, surface and ground water features, etc.

- A forecast of water withdrawal from the basin by urban, ihdustm’al and
agriculture acti vitie;.

- A study of mass transport and flow mechanisms.of environmentally
significant substances.

- A monitoring study of basin land-use changes through aerial and in-situ
monitoring.

The monitoring functions should tie remote sensing observations to on-site
measurement of physical and biological parameters as they effect economically

important nursery functions of the estuary.

Nutrient bynamics Studies
Nutrients on the basis of seasonal and annual dynamics should be understood
so as. to better predict general allowances of changes that could effect the
system. Thus, a major research program should be a comprehensive nutrient/mass
investigation that includes such parameters as input, residence times, and

outputs of the Bay system.
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"Qualitative biological® investigations are a tandem necessity', for mass
balance studies are not considered to be an end in themselves. This effort
would include a better understanding of the function of marshes and organisms
as nutrient transport mechanisms in the Bay system. A major project would be
t.o determine what nutrients are in fact limiting in the system. A determination
should be made, through field and/or laboratory studies of the actual form
(qualitative organic or inorganic state) of the nutrients that are important
to the commnities of the Apalachicola System, both terrestrial and aquatic.
Included in this research would be the monitoring of the sedimentary and
detrital microbial populations and the microvore mass and diversity as a measure

of the base food chain.

Monitoi'ing af Alterations

The monitoring of impacts should include, but not ‘be Timited to:

- construction of dams and other structures

- drainage and alteration of wetlands and floodplains

- navigational dredging and associated activities

- agriculture and forestry practices (including clearcutting and pesticide use)

- nunicipal and industrial waste disposal

- ubanization

- recreational and commercial fishing

- land development

Methods need to be developed to monitor binlogical communities in the
Apalachicola System that reflect short and long term changes in the natural
system function and anthropogenic sources of activity. The community structure,

through trophodynamic processes, should be included in any such study. Methods
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of aerial detection and in-situ monitoring of the desired physical, biological
and chemical features of interest must also be optimized and/or developed for

use in the overall research, monitoring and management prc;gram.

Comment

The Apalachicola River system is dominated by phytoplankton productivity
and allochthonous detritus input from upland wetlands systems. Particulate
matter serves as a substrate for communities of microorganisms which utilize
dissolved nutrients (N,C) for growth. Thus energy from imported dissolved and
particulate matter and autochthonous photosynthetic processes is transferred to
various detritus-based food webs in the Bay. These webs interlocked with
phytaplankton based webs, form the trophic basis for most biological systems
in the Apalachicola Estuary. There is a distinct resource (food) partitioning
among the dominant populations of fishes and invertebrates. Seasonal changes
in temperature and salinity, together with the distinctive trophic interactions
and predator prey relationships, lead to the high dominance of key comercial

species in the Apalachicola system, including oysters, (Crassostrea virginica),

blue crabs (Callinectes sapidus), penaeid shrimp (Penaeus spp), and sciaenid

finfishes. The individual species specific strategies of such dominants follow
long term (6-8 year) cycles of river function and this drives the seasonal and
annual cycles of the sports and commercial fisheries in the associated Gulf

coastal systems.

Panel Four: Water Quality and Watersheds

The proposed Apalachicola Estuarine Research Sanctuary provides a unique
opportunity to examine the behavior of what appears to be a relatively

uncontaminated system. One of the most pressing problems facing those
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attemptfng to assess the impact of physical, chemical and hiological
contaminants on water qua{ity is that of trying to determine the "normal"
situation that would be present in the absence of man. The first phase of
research in the sénctuary should hé a critical evaluation of the existing
data baéé pertinent to characterizing the water quality in the propesed
sanctuary. This evaluation should be uséd to define future water quality
researéﬁ thatishould be conducted on tﬁe sanctuanyf

At the present time, the Apalachicola estuary has a number of the sought-
afte; characteristics of estu;fine ecosystems thailére‘frequently thought to be
associated with unpolluted systehs,vsuch as a high Tevel of production of
commercially .importart marine organisms. While the current system is not com-
pletely "natural", i.e. it is influenced to some extent by the activities of
man, the magnitude of contaminant to this system is small compared to its
assimilative capacity so that the system appears relatively uncontaminated by
residuals. One of the chief focal points of research activity within the
nroposed research sanctuary should be directed toward understanding the
functioning of this system with particular reference to the factors that bring
about its high levels of production. -
s The proposed sanctuary is situated downstream from several municipal and
industrial wastewater discharges. Further, there is intensive agriculture within
the proposed sanctuary watershed. This situation could readily lead to signifi-
cant alterations in the proposed sanctuary ecosystem. Chemical contaminants
such as pesticides, organic and inorganic components of municipal and industrial
wastes which could have an adverse effect within the sanctuary, are being added
to the tributaries upstream of the proposed sanctuary. It is important to assess

through inventorying, what contaminants are being added to the waters that
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could have a significant deleterious effect on water quality within the
proposed sanctuary.

Estuarine systems such as the Apalachicola have relatively large contaminant
assimilative capacities. Large amounts of chemical contaminants can be added
to the system without’ adversely affecting it. This high contaminant assimilative
capacity is related to the ability of suspended a#d deposited sediments present
to render many contaminants unavailable to aquatic life. One of the long range
goals of water quality research in the proposed sanctuary should be a careful
evaluation of the significance of suspended and deposited sediments in con-
trolling the availability of contaminants to aquatic life withiq the system.
Research in this area would be of value not only to this sanrctuary but also
to many other areas of the world.

Despite the present status, many of the panel felt there was a need to
establish a toxicant monitoring program oriented towards elucidating what
toxicants are coming down the river from the states to the north as well as
from betow the Florida border. Efforts like the work of the U.S. Fish and
Wildlife Service to establish which species are meaningful in such a program
are important and should be continued. But the program also needs to be preceded
with an exhaustive survey of use patterns, transportation, manufacturing, and
fornulat{on of toxicants in the basin. Also an examination of the adequacy
of plans to deal with catastrophic accidents Tike 0il or toxic chemical spills
on the river system should be conducted.

While the Apalachicola estuarine system seems to be relatively free of
contaminants, it does appear to have some water quality problems. These range
from the unexplained death of clams within the estuary, to colored water associated

with forest cutting activities. It is important to emphasize the estuaries such
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as the Apalachicola are in a continuous state of change which is related to

the long-term cycles governing the relative fluxes of fresh and saline water
to.the system. Tc 2 marine organism, fresh water is a contaminant which can
destroy its habitat and cause vast devestation of organisms having low tolerance
to Tow salinity.

Any study on the impact of contaminants on water quality and the functioning
of the ecosystem must determine the effects of climate (fresh water and marine
water inputs) on the numbers, types and activities of the organisms within the
system. In addition to conducting the environmental impact of climatological
factors such as hurricanes, consideration must be given to the impact of
increasing the amount of exchange of water with the open Gulf of Mexico, such
as by enlarging the cuts through the barrier islands. It is only with an
understanding of these areas that the effects of toxicants such as ﬁesticides,
heavy metals, etc. can be properly evaluated.

There are a number of areas of water quality research that should be
initiated in order to provide information needed for sanctuary operation. One
of the most pressing questions concerns the environmental impact of dredging
and dredged material disposal within and upstream from the proposed sanctuary.
The first phase of research in this area should be a critical evaluation of
the polential environmental impacts of existing and proposed dredging/disposal
operations in light of the results of the large amount of work that has been
done in the recently completed>Corps of Engineers Dredged Material Research
Program. This program has provide& a substantial amount of information which
is directly applicable to assessing the real envirenmental impact of dredging
and dredged material disposal within the sanctuary. The evaluation of the

current state of knowledge in this area should include the delineation of

research needed to develop information necessary to minimize adverse environmental
impact of dredging and dredged material disposal.
Another area that needs research in connection with sanctuary operation
is that of the environmental impact of forest harvest and silvaculture practices
within the proposed sanctuary and adjacent to it. As in the case of dredging,
a number of the participants at the workshop indicated that current silvaculture
practices especially clear-cutting, ditching and draining were having deleterious
effects on water quality within the proposed sanctuary. However, there appear
to have been few studies defining the necessary changes in the current practices
to minimize any adverse effects which may be occurring due to present practices.
The relationship between current and proposed silvaculture practices in and.
adjacent to the proposed sanctuary and water quality needs to be investigated:
There are a number of what are apparently localized sources of contaminants
for the system which could be influencing its overall behavior. These include
municipal and industrial wastewater discharges including those from shelifish
harvesting and processing, and land disposal of wastes. Of particular importance
in any investigation of these sources is a careful evaluation for coliform
bacteria and exotic chemicals. Iif appears that there is a problem today of
excessive numbers of coliforms in some shellfish harvested from the area.
Research should be undertaken to define the sources of these coliforms and
to develop control programs to reduce the input of these organisms to the system
to concentrations below those which cause the shellfish to be unsuitable for
use as human food. Research in this area wjl] Tikely require detailed description
of the mixing and circulation patterns of waters within the proposed sanctuary.
In addition, information should be gathered on the exchange of waters between

the proposed sanctuary and adjacent waters.
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It is important to note that the intense oyster culture that is taking
place within the proposed sanctuary represents a potential source of con-
taminants which could have adverse effects on the proposed sanctuary aquatic
ecosystem. Before any additional large-scale oyster culture practices are
permitted within the sanctuary, a careful evaluation should be made of the
effects of such practices on water quality in the proposed sanctuary.

It was generally agreed by the participants at the workshop, that the
sanctuary should include the barrier islands. Howaver, if political consid-
erations overrule any simplistic approach to this need, it should be noted that
whether part of the core sanctuary or the area of management concern, from a
water quality point of view, the rapid development that is taking place on the
barrier islands must be considered as a source of contaminants for the sanctuary.
0f particular concern is the potential impact of septic tamk wastewater disposal
systems as 1 source of contaminants for the bay. HWide spread coliform pollution
could quickly disable the oyster fishery. The impact of urban and recreational
development on the barrier islands on water quality within the proposed sanctuary
should be investigated.

Concern was expressed by some participants about the current coupling of
surface and groundwaters within the proposed sanctuary area. The groundwater
resnurces and quality of the area should be defined and a monitoring program

. should be established to determine changes in groundwater quality that may

result from activities in the sanctuary and adjacent to it.

Panel Five: Physical Processes

An over-riding reconmendation of the panel is that an increased effort should

be made to transfer information to all interested parties, including available
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literafure, ongoing research and proposed research projects. There is presently
a lack of commnication and information exchange between the scientists and
USEr aroups.

The first priority of rescarch is a comprehensive study of the circulation
system/pattern of the bay and the riverine system. This includes such parameters
as waves, sediments, salinity, nutrients, detritus, mixing, stratification, trans-
port, and effects of structural modifications or emplacement. The role of cyclic
fluctuations in freshwater inflow from Apalachicola River, Jackson Creek, Tate's
Swamp, and New River into the bay should be assessed and a Tong-term time-series
data on the flows and interaction on the productivity developed.

An inportant need is to assess the effects of adjacent upstream land and
water uses on the water quality, quantity and pulses (fluctuations) because
upstream land and water uses may have significant influence/impacts on the
productivity of the estuarine system (and dams may work a; a filtering system).

In order to understand the dynamic geologic and geomorphologic processes

that affect the estuarine sanctuary the following basic studies are recommended:

{a) Assess the erosion rates at various places within the sound and longshore

sediment transport at various locations along the Gulf.

(b) Assess the growth rates of various parts of the delta front, and sediment
rates immediately in front of the delta.

(c) Evaluate threshold values for significant bed load delivery of sediment
through the river channel and use of this result to compare sub-critical
discharge rates prior to and since the construction of dams.

(d) Conduct coring and dating of modern sub-delta to provide prehistorical
growth rates (prior to construction of dams on the river).

In addition, the following are reconmended:

- Evaluate and assess the functional relationship between the Tower and
the upper reaches of the Apalachicola River (boundary is defined at the
FWS Boundary) (immediate reaches may have different inpact than distant
reaches).
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- ldentify the sources of nutrient inputs and role of floodplain
and wetland vegetation on the nutrient cycling (detritus may be
generated and even absorbed in the floodplain vegetation).

- Establish the role of short-term (annual) and long-term (cyclic
6-8 year) fluctuations in water flows on the nutrient, detritus,
sediment influx and productivity of the system (both fluctuations
are complimentary and work towards dynamic equilibrium of the system).

- Assess the effects of snagging and dredge spoil on the quality
of the river and impact on the productivity of biotic community.

- Assess the long-term and short-term impacts of clear-cutting on the
Bay's water quality and productivity (runoff from clear cut forest may
be adversely affecting the productivity of shellfish). Note: This study
should build upon the work being conducted at the University of Florida,
Sea Grant and others.)

- Assess the ground water resources for water quality, base flow main-
tenance, and water supplies (no data exists about the interrelationships
between the surface and ground waters). Note: Franklin County should be
the area of special attention but 5 other counties should be included.

~ Assess the impacts. of various activities and uses on the estuarine
system, including barge traffic, breakwaters, dredge spoils (some of
. these activities may cause alteration in the system or destruction of
critical habitat).

Panel Six: Socioeconomics

Future sanctuary research funding should encourage socio-econqmic studies
within and adjacent to the Sanctuary. Specifically, available socio-economic
data should be commensurate with environmental data so as to ensure balanced.
management decision-making.

A study should be conducted of the economic alternatives for waterborne
transportation of commodities on the Apalachicola, Chattahoochee, aﬁd Flint
Rivers. The study should include but not be Timited to the feasibility of
scheduling traffic consistent with annual and seasonal fluctuations, warehousing
of commodities during low-water periods, and other means of adapting waterborne

transport to the River as it currently exists within the Sanctuary.
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Develop alternative management strategies, plans, and techniques on
state-owned land within the Sanctuary which are economically efficient and
environmentally acceﬁtab'le.

Design methods (including but not Timited to structural design, location
and spacing) for Tand development within the Apalachicola River floodplain that
will not degrade water quality or impede or alter the flow of water through
the floodplain and river and which will ensure human and structural safety.

An economic evaluation should be conducted of the productive relationship
between forestry activities along the river basin and the yield from the Bay

fishery. This activity would serve as a basis for management plans to maximize

the economic value of the resource system and would incorporate data from

biological studies already available.

An economic evaluation of the regional dependence upon the water resources
of the River system for consumptive uses. This would include an evaluation of
alternative water uses and the associated costs and benefits.

Conduct archeological excavations to develop a well dated framework for
understanding the cultural evolution of the area, to determine the nature of
prehistoric subsistence patterns, and to determine prehistoric social organ-
izations, provided such excavations are consistent with overall E.S. managenent
concepts and guidelines.

Archeologic$1 and historical surveys of the Sanctuary and surrounding
areas should be conducted to locate sites, assess the value of those sites,
predict prehistoric settlement patterns, and predict prehistoric and historic
land use patterns, provided such surveys are consistent with overall E.S.

management concepts and guidelines.




In addition, the panel suggests that attention be given to the following

possibilities:

Conduct a feasibility study of establishing a research and management
center within the sanctuary.

Encourage development research design and application which utilizes a
nulti-disciplinary approach, specifically including socio-economic,
and-environmental disciplines.

Examine ways of enhancing the quality and marketability of fishery
products from the Bay Area.

"Examine the feasibility of large scale revitalization of old oyster beds.

Specific sociological investigatiohs should be conducted within and
adjacent to the Sanctuary and the resultant data included in the
management. decision-making process.

Encourage funding of economic feasibility studies regarding enhanced
production and marketing techniques and programs.

An evaluation of the current recreational uses of the Apalaéhicola
River and Bay and the potential for additional recreational uses
that would enhance the value of the resource system
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SECTION V - CONTRIBUTIONS

The purpose of this section is to present the prepared contributions
of interests who responded after the close of the sessions on the "Eursf"
day of the Symposium. The Tri-Rivers Haterwa.y Development Association
took advantage of the opportunity by making arrangements for a formal
contribution, the states of Georgia and Alabama also made less formal

statements at the plenary sessions of the Symposium.

Statement on Behalf of the State of Georgia

MR. GORDON HARRISON: First of all I want to say that I feel in a
strange position today because the President signed a bill last month that
allowed the State of Georgia 30 million dollars for the Chattahoochee National
Recreation Area in which some 5600 acres was provided to the State of Georgia
for preéervation on the river. And in working the bill through Congress for
the past three years, I suppose I have sat down with a hundred agencies, a
hundred public interest groups and worked out their problems on our bill.
And what was usually involved was sitting down across the table from them and
working into the language in the bill and major concepts in the bill and somehow

or another from Baptist ministers to the Corps of Engineers to just about every

“public interest group you can imagine, we worked out their problems. So I'm

sitting here as a special interest group, the State of Geargia, with a concern
about the bill that you have in Florida.

I want to thank the State of Florida, the Conservation Foundation, for
inviting the State of Georgia to participate in this symposium. We always
enjoy working with our neighboring states on matters of mutual- interest.

1 attended the meeting last year in Apalachicola when the Cstuarine
Sanctuary Proposal was initially, I suppose, drafted. We are very interested
in the Estuarine Sanctuary Proposal and we definitely support the basic concept
involved. We have our own Estuarine Sanctuary Proposal -- I'm sorry -- we have
our own Estuarine Sanctuary in Georgia south of Atlanta. We gained a great
deal of experience and knowledge from that and we are very pleased and delighted
with the results that we have from it. Georgia does support this program very
strongly. '

Our primary interest remains in the area of impact that this proposal may

have on the waterborne commerce along the Chattahoochee River. We strongly
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have on the waterborne commerce along the Chattahoochee River. We strongly
urge the framers of this proposal to keep this interest in mind and respect
the neighboring states.

1 believe this group has done an excellent job in assessing the economic
needs of such a study. We believe it's very important that the individuals
who are drawing up the propesals look at the various impacts that Whit mentioned
and incorporate them into some type of draft environmental fmpact statement
which Whit also mentioned.

We would appreciate very much the opportunity to review and comment on this
and T will assume we will as it goes through the A95 process.

If we can assist in any way, the State of Georgia, we would be very delighted
to do so and other than that, at this point in time we wish you very mich success
with your proposal. Again, I thank you for the opportunity to participate.
Statement on Behalf of the Georgia Port Authority

MR. JAKUBSEN: Thank you. I am Bill Jakubsen and I am the project manager
for the rivers and harbors of the State of Georgia and for the Georgia Port
Authority. The Georgia Port Authority was created by an act of the Georgia
General Assembly in 1945. And it's comprised of seven members appointed by
the Governor.

Implicit with the act that created the Georgia Port Authority, certain
directives are set forth, to wit: Article 16, to develop and improve the
harbors and seaports of this state for the handling of water port commerce from
and to any port of the State of Georgia and other states and foreign countries;
Article 18, to foster and stimulate the shipment of trade and conmerce through

\said ports, whether they're originating within the state or without the state;

‘Article 21, to do any other things necessary or proper to foster or encourage

/the commerce, domestic or foreign, of the states, the United States or the
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several sister states of Georyfa.

Consistent with these directives, the Georgia P‘ort.Au-th’ority has -
purchased land in Brunswick and Savannah, Georgia, for the establishment
of three deep-water terminals and has also-acquired Tand in A.ugusta, Bainbridge
and Columbus, Georgia and has built their own terminals for the handling of
barges.

As a consequence of this, the Georgia Port Authority is now handling some
3 1/2 million tons of carge, international and domestic commerce: The total
capital investment by the authority and facilities for the handling of commodities
is in excess of 76 1/2 million dollars.

It follows quite naturally, then, that the Georgia Port Authority has a keen
interest in the conclusions of this hearing, which is relative to the Estuarine
Sanctuary and navigation on the tri-river system. And it should be recorded
that the Corps of Engineers is to be .conplimented for their constant and valiant
effort over the past decade to provide a dependable year-round 9-foot channel
to satisfy the needs of the commodity-filled barges on the tri-river system.

In a sincere effort to accomplish their goals to provide a dependable 9-foot
channel, the Corps has introduced cutoffs, dikes and’revetments in addition to
extensive dredging in the hope that a navigation 9-foot channel would be. Despite
their efforts, however, the problem of navigation is still there.

The anhouncement of this hearing refers to the fact that the Georgia Port
Authority, there for the State of Geargia, has invested inland port facilities
in Bainbridge and in Columbus of a sum of 4 million dollars. With a dependable
year-round 9-foot channel accommodating these ports, the investment by the
Authority would be many times this. And as a result, hundreds of jobs would
have been created. The 9-foot year-round channel is needed for a dependable

barge transportation system of the tri-river system. And I was pleased this
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morning to hear Lt. Governor Williams in his opening statement mentioned that
a management system should be considered that satisfies many needs, one of them
is the transportation on the tri-river system. Thank you.

Statement on Behalf of the State of Alabama

MR. STEVENSON: 1 am Walter Stevenson with the Office of State Planning.
I am here today-representing Governor Wallace of Alabama. The reason I am here
is to indicate our interest with the propeosal to establish a National Estuarine
Senctuary in the Apalachicola River and Bay area. Several of the previous speakers,
including Lt. Governor Williams, have indicated how the upstream activities
affect Lhe Apalachicola River and Bay system. 1 would Tike to point out that
what:hanpens in the future in the Apalachicola Bay area also effects the upstream
activities and goals of the states involved.

With this in mind, I would remind you that the system, the Apalachicola,
Chattahoochee and Flint River system, are interstate streams. We would request
that any future activities related to the planning and management of the system,
we 1§\ the State of Alabama, be involved. Thus far there appears to be no
recsar - aron the part of the local interests for the Office of Coastal Zone
Management of the milti-state interests nor the acknowledgement that there are
multi-mi)Tions of dollars in investments in the system for navigation purposes,
both at the state and Federal level. Thank you.

Statement on_Behalf of the Tri-Rivers Waterway Development Association

Tri-Rivers Waterway Development Association is a non-profit citizens' organiza-
tion which includes in its dues-paying membership the boards of country commissioners
of 15 counties of Southwest Georgia, Northwest Florida and Southeast Alabama. Our
individual, civic and business membership is drawn primarily from the same area.

Yemhership is open to all.

We are interested in all appropriate uses of the Apalachicola-Chattahoochee-
Flint river system. Proper planning and management based on recognition of the
unity of the system, we believe, can insure the desired benefils to all popu-

lation groups, from municipal water users in the Atlanta area to commercial

-fishermen in Apalachicola Bay.

We consider transportation a particularly important use because of low
income level and inadequate rail facilities along the navigable portion of
the waterway. River barges are acknowledged as the cheapest and most energy-
efficient means of moving bulk commodities Tong distances. A good case can
also be made for their environmental advantages. We are convinced that barge
transportation and the seafood indus?ry can flourish side by side, as they do
in Louisiana, the nation‘s top oyster-producing state.

Tri-Rivers was represented at the symposium conducted by The Conservation
Foundation Oct. 15-17 by Dr. Carl H. Oppenheimer. MWe are attaching his report
as our contribution for inclusion in the proceedings.

On the basis of Dr. Oppenheimer's report, this association recomends:

1. That representatives of the governors of Alabama and Georgia be
included as equal, voting members with Florida on planning and management
advisory committees for any estuarine sanctuary that may be created on the
on the Congressionally authorized navigational channel.

2. That the State of Florida consider alternate sites which would better
satisfy the description of an estuarine sanctuary as pristine or only slightly
affected by human activity and would provide scientists freedom to carry out
certain research undisturbed by comercial and recreational demands. Dr.
Oppenheimer has suggested one such site. Guidelines for estuarine sanctuaries
specifically dictate that no effort be made to balance or optimize uses of the

sanctuary on the economic or other bases. Yet no plan for research involving




the Apalachicola-Chattahoochee-Flint Waterway would be realistic if it ignored
commercial fishing, recreation, ferestry activities, agriculture, transporta-
tion, flood control and electrical generation.

3. That if the Apalachicola ecosystem is chosen, research appropriate to
a disturbed estuary of regional and national economic importance be planned.
Scientists might study changes to the ecosystem and likely changes from
projected population increases rather than entirely natural sequences. A study
of transportation modes in a productive ecosystem would also undoubtedly provide
valuable information. It would be important in such a study to recognize
transportation as a field with its own expertise and to include transportation
experts along with specialists of other disciplines.

inder these conditions, Tri-Rivers would welcome the creation of a National
Estuarine Sanctuary in Northwest Florida. MWe cannot emphasize too strongly,
however, our insistence that the States of Georgia and Alabama, through the
governor's officers, be invited to participate as full partners in the planning

and management of any Sanctvary on the Apalachicola River.
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CHAPTER 258
STATE PARKS AND PRESERVES
258.08 Guide meridian and base paralle}l park lo- one norih, ran’ge one west; and one-eighth of an acre
cated. in the form of a square in the northeast corner of
25809 R her Park designated section one in township one south, range one west.
258.10 Division of Recreation and Parks to super-  History.—s I.ch 10188, 1925;s. 1.2, ch. 11902, 1927, OGL 1740, 1742, 1743.
vise and maintain Rauscher Park. . o s i
268.11 Land ceded for Royal Palm State Park; 25800 R r Park There is
proviso. l and est d as a state park to be
258.12 Additional lands ceded for Royal Palm known as Park..m E Counéy. the
State Park. lands lying between the Big Lagoon and the Gulf of
258.14 Royal Palm State Park and endowment Mexico, now °W‘='“ed b{.Escambm Cg}mty. or hereaf-
lands exempt from taxation. :ﬁ;m thereto, from privawc?):lt‘gl:s or fro 't)ll;coll;:igt-
i ’ i 3 m the -
258.15 Stbxnc.hael s Cemetery designated a state o4 States Government; and the board of county som.
258.16  Boca Ciega Bay Aquatic Preserve. missioners of Escambia County may execute proper
258.165 Biscayne Bay Aquatic Preserve. conveyance to the board of commissioners of state
268.17 Short title. institutions covering the property now owned by Es-
258,18 Statement of legislative intent. cambia County, as aforesaid, and said board of coun-
258.19  Definitions. ty of Esce County may acquire
25821 Use of areas. in the name of the Division of Recreation and Parks
258.22  Selection of wilderness areas. :‘n-l!“? Department of Nﬂt':;"&l R:)Mrum any &NPN"
izati i ; dedication &Y t or cont! ereto, from private own-
268.23 Al[‘,tyh?;?;h:mn we,:‘;gl:m lands; ers or from the United States Government; and said
25824 Size division ma‘\; aceeﬁ in the name of the state the title
25825 Number. to any such lands, whether from said Escambia
258.96  Priority of establishment. County, ar whether same be property acquired from
25828 Interagency advisory committee. private owners or the United States Government.
268.29  Atlas of areas. History.—s. 1, ch. 1945, 1999; as. 25, 36, ch. 8&-106.
Tona  Diles and e ioraon 256,10 Division of Recreation and Parks to
25832 Withdrawal of lands from system.
258.331 Penalty for violation of ss. 258.17-258.32.
258.332 Construction of ch. 77-126.
258.35 Short title.
25836 Legislative intent.
2568.37  Definitions.
268.38 Types of aquatic preserves.

258.39 Boundaries of preserves.

268.391 Cockroach Bay Aquatic Preserve.
25840  Scope of preserves.

258.41  Establishment of aquatic preserves.
26842 Maintenance of preserves.

26843 Rules and regulations.

268.44  Effect of preserves.

256845 Provisions not superseded.

25846 Enforcement; violations; penalty.

258,08 Guide meridian and base parallel
park located.—Guide meridian and base paralle)
park, a park for the perpetuation and preservation
of the point or place from which the state was sur-
veyed, is established and 1 d in Tallah
Leon County, on a parcel of land one-half acre
square, having for ita center the intersection of the
guide meridian and the base parallel of Florida,
‘more particularly described as follows, to wit:

One-cighth of an acre in the form of a square, in
the northwest corner of section six in township one
south, range one east; one-eighth of an acre in the
form of a square, in the southwest corner of section
thirty-one in township one north, range one east;
one-eighth of an acre in the form of a square, in the
southeast corner of section thirty-six in township

supervise and maintain Rauscher Park.—After
the conveyance of said lands and such additional
land as may, from time to time, be acquired, under
the provisions of s. 268.09, said lands shall be deemed
and held to be a state park, under the supervision of
the Division of Recreation and Parks of the Depart-
ment of Natural Resources, and the said division is
charged with the duty of providing for the develop-

ment, care, upkeeg maintenance and beautification

of said Ranscher Park.
Flisiory.—. % ch. 18345, 1039: o. 24, ch. §7.1; ss. 38, 38, ch, 43108,

258.11 Land ceded for Royal Palm BState
Park; proviso.—Section fifteen, and the north half
of section twenty-two of township fifty-eight south,
range thirty-seven east, situated in Dade County, is

ed to the Florida Federation of Women’s Clubs
and designated as the “Royal Palm State Park,” to
be cared for, protected, and to remain in the full
possession and enjoyment, with all the possessory
riFhu; and privileges thereunto, belonging to the
Florida Federation of Women's Clubs, for the pur-
pose of a state park, for the benefit and use of all the
ple of Florida, per; tunlly; rovided, that the
lorida Federation of Women's Clubs shall procure
a deed to 960 acres of land in Dade County, in the
vicinity of said state park, suitable for agricultural
urposes, conveying to said Florida Federation of

'omen's Clubs fee simple title thereto, said land to
be used as an endowment for the perpetual use and
beneflt of the said park, its protection, improvement
and the beautifying thereof, including the construc-
tion of roads and other improvements, either in kind
or by the use of the rents and profits accruing there-
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{rom, or the proceeds of sale thereof or any part of
said endowment tract.
History.—s. 1. ch. 6349, 1815: RGS 1210: CGL. 1701

258.12 Additional lands ceded for Royal
Palm State Park.—For the use and benefit of all
the people of the state, the state cedes to the Florida
Federation of Women’s Clubs the south half of sec-
tion ten, southwest quarter of section eleven, west
half of section fourteen, west half of section twenty-
three, south half of section twenty-two, northwest
quarter of section twenty-seven, north haif of section
twenty-eight, and northeast quarter of section twen-
ty-nine, township fifty-eight south, range thirty-sev-
en east, situated in Dade County, as additional acre-
age to “Royal Palm State Park,” to be cared for and
remain in the full posseasion and engsyment. of said
Florida Federation of Women’s Clubs, with all the
P y rights and privileges to the same belong-
ing or in anywise apﬁenninirﬁ; provided, that said
land is granted to the said Florida Federation of
Women'’s Clubs upon the express condition that said
land and every part thereof shall be used as a state
park for the use and benefit of all the people of Flori-
da, and for no other purpose; and in the event said
grantee shall permit or suffer the use of said land for
any other purpoee, or shall discontinue the use
thereof for such purpose, such misuse or discontinu-
ance shall operate as a defeasance and said land and
every part thereof shall revert to the state.

History.—s. 1. ch. 8577, 1921; CGL 1705.

288.14 Royal Palm State Park and endow-
ment lands exempt from taxation.—The lands de-
scribed in sa. 258.11 and 258.12 as the Royal Palm
State Park, and the lands conveyed, and to be con-
veyed to the Florida Federation of Women's Clubs as
an endowment for the use and benefit of said state
property, are exempt from the payment of state,
county, icipal, or any speci t or any
assessment of taxes.

History.—s. 3, ch, 8649, 1915; RGS 1212; a2, ch. 8577, 192); OGL 1704, 1708,

258.15 St. Michael's Cemetery designated a
state park.—
(1) St. Michael’s Cemetery in Fensacola is desig-
park.

nated and declared to be a state'

(2) The Division of Recreation and Parks of the
Department of Natural Resources shall manage and
operate the said cemetery and shall be authorized to
make such reasonable rules and regulations with
respect to the said y as the said division shall
deem necessary for the orderly operation, protection
and preservation of said cemetery. However, this
section shall not be construed to prevent, and no rule
and regulation shali be made which will prevent, the
continued interment of bodjes in the cemetery lots
which are privately owned.

History—es. 13, ch. 26484, 1049; m. 26, 35, cb. 66-108; ». 83, ch. T7.104

258.18 Boca Ciega Bay Aquatic Preserve.—

(1) Boca Ciega Bay, in Pinellas County, as herein-
after described, is designated and established as an
aquatic preserve under the provisions of this section.
It is the intent of the Legistature that Boca Ciega
Bay be preserved, insofar as possible, in an essential-
Iy natural condition so that its biological and aes-

thetic values may endure for the enjoyment of future
generations.

(2Xa) For the purposes of this section, Boca Ciega
Bay, sometimes referred to in this section as “the
preserve,” shall be comprised of that body of water
in Pinellas County whicr\ lies south of the state road
688 bridge at, or near, Indian Rocks Beach and with-
in the area enclosed by a line as follows: Beginning
at a point where the east end of said bridge crosses
the western shoreline of mainland Pinellas County
and extending in a generally southerly direction
along the western shoreline of mainland Pinellas
County to the west end of the Seminole Bridge fol-
lowing the bridge easterly to exclude Long Bayou
and Cross Bayou, thence in a southerly rﬁrection
including the western shoreline of the Sunshine Sky-
way Causeway and extending to the southern bound-
ary of Pinellas County, thence westerly along the
Pinelias County line and around Mullet Key along a
line one hundred yards seaward of the shoreline of
Mullet Key and northerly along a line passing one
hundred yards to the west of the shorelines of Sum-
mer Resort Key, Cabbage Kt;{ and Shell Key to the
southernmost point of Long Key, thence in a gener-
ally northerly direction along the inner shoreline of
Long Key, Treasure Island and Sand Key to a point
where the west end of the state road 688 bridge cross-
es the inner shoreline of Sand Key, thence easterly
along the south side of enid bridge to the point of
beginning. The boundary of the preserve designated
as the shoreline shall mean the line of mean high
water along such shoreline,

(b) The preserve established by this section shall

include the submerged bottom lands, the water col-
umn upon such lands, and the islands owned by the
state within the boundaries of the preserve. Any pri-
vately held iand or submerged lamr within the estab-
lished bulkhead lines or privately held islands with.
in the preserve shall be deemed to be excluded there-
from. The 'Board of Trustees of the Internal Im-
provement Trust Fund may negotiate an arrange-
ment with any such private owner whereby such
lands or water bottoms may be included within the
preserve.
(3) The 'Board of Trusatees of the Internal Im-
provement Trust Fund are hereby directed to main-
tain Boca Ciega Bay as an aquatic pressrve subject
to the following provisions:

(a) No further sale, transfer, or lease of sove-
reignty submerged lands within the preserve shall
be approved or consummated by the 'board of trus.
toes except upon a showing of extreme hardship on
the of the applicant or when the overwhelming
public interest so demanda.

(b) No further dredging or filling of submerged
tands within the preserve shall be approved or toler-
ated bg the ‘board of trustees except:

1. Such minimum dredying and spoiling as may
be authorized for public navigation projects;

2. Such other alteration of Rhysical conditions as
may be 'y to enh the quality or utility of
the preserve as determined by the Pinellas County
Water and Navigation Contro{
hearing; and

3. Such dredging as is necessary for the purpose
of eliminating conditions hazardous to the public
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health or for the purpose of eliminating nnt
waters, unsightly mud flats, islands, and spoil

the dredging of which would enhance the amtheuc
%ua.hty and utility of the preeerve and is clearly in

e public-intereat as determined by the Pinellas -

County Water and Navigation Control Authority in
[ pub{c hearing.

There shall be.no dredging beyond the bulkhead line
for the sole purpose of pnmdmg fill for upland or
submerged land within the bulkherd line. In addi-
tion there shall be no drilling of wells, excavation for
shell or minerals, and no erection of structures (oth-
er than docks) within the preserve, unless such ac-
tnnty is associated with activity authorized by this

'(C) The ‘bourd of trustees shall not approve any
f bulkhead lines or further es-
hbluhmem of bulkhead lines except when a pro-
bulkhead line is located at the line of mean

igh water along the shorelm
(4Xa) The ‘board of trustees shall adopt and en-
farce r ble rules and reg to carry out
the provmonn of this section and specifically to pro-

l Addulonal preserve rnanagement cntenu as
may be y to
stances; and

2. Regulation of human activity within the pre-
serve in such a manner as not to interfere unreason-
ably with such lawful and traditional public uses of
the preserve as fishing (both sport and commercial),
boating, and swimming.

(b} Other uses of the preserve, or human activity
within the preserve, although not vriginally contem-

lated, may be permitted by the 'board o tr\m.eeu

It is the intent of the legislature that Bisca; gne Bay
be preserved in an emsentially natural condition so
that its biological and sesthetic values may endure
for the e ent of lhture generations.

(2) BOUNDARIES.

(a) For the purpmeu of this section, Biscayne
Bay, nometimu referred to in this section as “the
preserve,” shall be comprised of the body of water in
Dade and Monroe Counties lmown as Bincayne Bay
whose boundaries are g 1y d as

Begin at the southweet intersection of the right-of-
way of State Road 826 and the mean high-water line
of Biscayne Bay (Township 62 South, Range 42 East,
Dade County), thence southerly nlong the westerly
mean high-water line of Biscayne Bay to its intersec-
tion with the right-of-way of State Road 905A (Town-
ship 59 South, Range 40 Monroe County);
thence easterly along such right-of-way to the easter-
ly mean high-water line of Biscayhe Bay; thence
northerly along the easterly mean high-water line of
Biscayne Bay following the westerly shores of the
most easterly islands and Keys with connecting lines
drawn between the closest points of adjacent islands
to the southeasterly intersection of the right-of-way
of State Road 826 and the mean high-water line of
Biscayne Bay; thence westerly to the paint of begin-
ning. Said boundary extends across the mouths of all
artificial waterways, but includes all natural vmur—
ways tidally d to Bi Bay. Excluded
from the preserve are thoee subrnergad lands con-
veyed to the United States for the establishment of
the Biscayne National Monument as defined by Pub-
tic Law 90-606 of the United States.

(b} The preserve established by this section shall
mclude the submerged bottom lands and the water
upon such lands, as well as all publicly

ut only subsequent {0 a formal findi
bility with the purposes of thls aecuon

(6) Neither the t nor the
ment of the Boca Ciega Bay Aquatic Preserve shall
operate to infringe upon the riparian rights of up-
land property owners adjacent to or within the pre-
serve. Reasonable improvement for ingress and
egress, mosquito control, shore protechon, bridges,
causeways, and similar pu may be permitted
by the 'board of trustees, uug to the provisions of
any other applicable laws under the jurisdiction of
other agencies.

(6) Nothing herein shall be construed to deprive
the Pinellas County Water and Navigation Control
Authority of its jurisdiction, powers, and duties.

History.—aa 18, ch 63-M2 m. 27, 35, ch 69.106

"Note.- Set n I8, ch 7522, which sbelished the Roard of Trustees of the
lh:-urml Improvemant Trust Fund by merging it mto the Deplﬂmc'!.l: &!
r.'.'&%'.p..hm by that act, and which effectively .wum thr Intarnal

ruri Fund hy il ncen and ol
s e b ‘Aeqmitoon Teast Fand Aty en w2,

ranaferring all fnctions of the board relating tn the musnre of permits
. Ticrrmes, and purauant to ch 233 to the

Toeg ot
*Note. --few 5 20, ch 75 22 which repealed » 253 122, relating to the

1o fra Btk hrar) e, and o 200 eh TH23 (n 253 1221), which reentatiEhmd
all previously extablished bulkhead linex at the line of mean high water o
ardinary high water

288.165 Biscayne Bay Aquatic Preserve.—
1 DESIGNATION.—Biscayne Bay in Dnde|and

owned islands, within the boundnrles of the pre-
serve. Any privately held upland within the b

ries of the preserve shall be deemed to be excluded
therefrom. However, the 'Board of Trustees of the
Internal Improvement Trust Fund may negotiate an
arrangement with any such private upland owner by
which such land may be included in the preserve.

(3) AUTHORITY OF ‘TRUSTEES.—The 'Board
of Trustees of the Internal Improvement Trust Fund
is authorized and directed to maintain the aquatic
preserve hereby created pursuant and subject to the
following provisions:

(a) No further sale, transfer, or lease of sove-
1eignty submerged lands in the preserve shall be
approved or consummated by the 'Board of Trustees,
except upon a showing of extreme hardship on the
Pan of the applicant and a determination by the

Board of Trustees that such sale, transfer, or lease
is in the public interest.

(b} No further dredging or filling of submerged
lands of the preserve shall he approved or tolerated
by the 'Board of Trustees except:

1. Such minimum dredging and spoiling as may
be authorized for public navigation projects or for
such minimum dredging and spoiling as may be con-
stituted as a public necessity or for preservation of
the bay ding to the expressed intent of this

Monroe (ounties, as hereinalter described to
Card Sound, is designated and established as an
aquatic preserve under the provisions of this section.

section. , N
2. Such other alteration of physical conditionsas
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may be necessary to enhance the quality or utility of
the preserve.

3. Such minimum dredging and filling as may be
authorized for the creation and maintenance of

" marinas, piers, and docks and their attendant navi-

gation channels and access roads.-Such projects may
only be authorized-upon a specific finding by the

'Board of Trustees that there is assurance that the -

project will be constructed and operated in a manner
that will not adversely affect the water quality of the
preserve. This paragraph shall not approve the con-
nection of upland canals to the waters of the pre-
serve.

4. Such dredging as is necessary for the purpose
of eliminating conditions hazardous to the public
health or for the purpose of eliminating stagnant
waters, unsightly mud flats, islands, and spoil banks,

the dredging of which would enhance the aesthetic -

quality and utility of the preserve and be clearly in
'tlne public interest as determined by the 'Board of
rustees.

Any dredging or filling under this subsection or im-

ts under subsection (5) shall be n‘)‘proved
only after public notice and hearings in the area
affected, pursuant to chapter 120.

(c) There shall be no drilling of wells, excavation
for shell or minerals, or erection of structures other
than docks within the preserve unless such activity
i8 agsociated with activity authorized by this section.

%d) The 'Board of Trustees shall not approve any
seaward relocation of bulkhead lines or further es-
tablishment of bulkhead lines except when a pro-
posed bulkhead line is located at the line of mean
high water along the shoreline. Construction, re-

. placement, or relocation of seawalls shall be prohib-

ited without the approval of the ‘Board of Trustees,
which approval may be granted only if riprap con-
struction is used in the seawall.

(e) Notwithstanding other provisions of this sec-
tion, the 'Board of Trustees may, respecting lands
lymg within Biscayne Bay:

Enter into agr ta for and blish lines
dehneatmg sovereignty and privately owned lands.
Enter into agr for the of,

fnd d:xchange. sovereignty lands for privately owned
an:

3. Accept gifts of land within or contiguous to the
preserve.

4. Negotiate for, and enter into agr ts with

preserve, such as fishing, (both sport and commer-
cial), boating, and swimming.

(b) Other uses of the preserve, or human activity
within the preserve, although not nrlglnally contem-
glnbed may be permitted by the ‘Board of Trustees,

-but only subsequent to a formal finding of compati-

bility with the purroaea of this section.

(c) Fishing involving the use of seines or nets is
prohibited in the preserve, except when the fishing
18 for shrimp or mullet and euch fishing is otherwise
permitted by state law or rules promulgated by the
De rtment of Natural Resources.

RIPARIAN RIGHTS.—Neither the establish-
ment nor the t of the Biscayne Bay
Aquatic Preserve shnll operate to infringe upon the
riparian rights of up property

- to or within the preserve. Reasonable improvement

for i ingresa and egress, mosqulw control, shore pro-
tection, public uhllty expansion, and similer pur-
may be permitted by the ‘Board ol"l‘nmees or
partment of *(Envir
to the provisions of any other applicable lawu under
the jurisdiction of other agencies.

(6) DISCHARGE OF WASTES PROHIBITED.—
No wastes or effluents which substantially inhibit
the accomplishment of the purposes of this section
shall be discha: into the preserve.

(7) ENFORCEMENT —The ns;rovmona of tlul
section may be enforced in accordance with the pro-
visions of s. 403.412. In addition, the Department of
Legal Affairs is authorized to brmg an action for
civil penalties of $5,000 per day against any person,
natural or corporate, who violates the provisions of
thxs section or any rule or regulation issued hereun-

(8) SECTIONS 403. 501-403 5156 APPLICABLE—
The p of this shall be subject to the
provmons of sa. 403.501-403515.

intory.—ea. 14, ch. T4171; nz.:h THI08; 5. 1, ch. TN,

'N.h —Ses Nole 1 following ». 268 16,

"Note.— Mnnil:‘rymnnu itutad for “Polistion Centrel.” Bess & ¢h.
8.22, which transfe the ﬂnnn\u(?olhﬂww 12 the Depart-
ment of Environmantal

Mmueh 8- mhdmﬁx‘lnnhlh(lolhmhn-
hmxhuﬂ Tines.

258.17 Short title.—Sections 258.17-258.32 shall
be known and may be cited as the "State Wilderness
System Act.”

History.—a 1, th. 70-366; &. 1, ch. T7-126.

288.18 Statement of legislative intent.--It is

owners of Iands contiguous to sovereignty lands for,
nny public and private use of any of such lands.
Take any and all actlons convement for, or
y to, the t of any and all of
the acts and matters authorized by this paragraph.

(4) RULES—

(a) The 'Board of Trustees shall adopt and en-
force reasonable rules and regulations to carry out
the provisions of this section and ifically to pro-
vide:

1. Additional preserve manugemenl cnterm as
may be y to
stances.

2. Regulation of human activity within the pre-
serve in such a manner as not to interfere unreason-
ably with lawful and traditional piiblic uses of the

the legislative intent to establish a state wilderness
system consisting of designated wilderness areas
which shall be set aside in permanent presgerves, for—
ever off limits to i
These areas shall be dedicated in perpetuity as wild-
ernesg areas and shall be managed in such a way as
to protect and enhance their basic natural qualities
for public enjoyment and utilization as reminders of
the natural conditions that preceded man.
History.—a. 2, th W

sssns Definitions.—As used in . 258.17-

(l) "Wllderpm area” means an area formally
set aside for preservation essentially in its natural or
existing condition by regulating all human activity
which might have an effect on it. Such an area is
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generally unaltered by man and provides a feeling of
solitude and remoteness. These areas are set aside
for aesthetic, biological, or scientific reasons.

(2) “Department” meansthe Department of Nat-

ural Resources.
History.—s. 3, ch T0-385; 5. 1. ch. T0490; & 2 ch 77136

258.21 Use of areas.—

(1) Wilderness areas may be available for use by
the public, to the extent compatible with the pur-
poses for which the areas are established, for the
following activities:

(a) Hiking;

(b) Swimming;

(¢)  Pishing;

(@)  Restricted boating;

(e) Hunting;

[63] Picnicking;

@  Sightseeing;

th)  Primitive camping;

(1) Nature study; and

[4]] Research. .

(2) Wilderness areas may also be designated for
use for, but not limited to, the following purposes:

(a)  Natural water storage;

(b)  Ground water recharge areas;

(¢)  Preservation of estuarine and marsh sys-

tems; and
, @ Fish and wildlife breeding grounds and ref-

es.
llx(:i) Artificial manipulation to further the pur-
poses ated in subsection (2) is prohibited, ex-
cept for the purpose of restoring and maintaining
optimum natural conditions.

History.—s. 5, ch. 70-358; 2. 3, ch. 77-128.

288.22 Selection of wilderness areas.—

(1) The Department of Natural Resources may,
upon recommendation of the state agency which
manages any lands involved and after public notice
and a public meeting in each county in which the
area is to be located, establish wilderness areas, for—
mally setting aside such areas by proper resolution.

{2) The resolution establishing a wilderness area .

shall include:

Vo dad

258.23 Authorization to acquire lands; dedi-
cation by lease agreement.—

{1) For the purpose of establishing wilderness
aress, the Department of Natural Resources is au-
thorized to acquire lands b{l any lawful means other
than through the use of the power of eminent do-
main.

t2) Notwith ding the provi of e 258.18
and 8. 268.22(2)b) requiring sedication in perpetui-
ty. the department is authorized to lease privately
owned lands to be included in the wilderness system
upon the recommendation of the interagency adviso-
ry ittee established p to s. 258.28 and
upon application by the owner of the property. Such
lease shall be evidenced by a written instrument
containing the following conditions:

(a) Term of the lease shall be for a minimum
period of 50 years.

(b) The department shall have the power and
duty to enforce the provisions of each lease agree-
ment and shall additionaily have the power to termi-
nate any lease if the termination is d rated to
be in the best i of the wild yst

(c) The department shall pay no more than $1
per year for any such lease.

(d) The owner of such leased land is prohibited
from any use of the land which use is incompatible
with ss. 258.17-258.32.

(3) In assessing the leased land, the property ap-
praiser of the county in which the land is located
shall give full recognition to the duration of the lease
and the axtent of the restrictions imposed theregin.

Histery.—s. 7, ch. 70356 2 1, ch. 7043 0. L. ch. 7T830% 8. 1, ch. 77102 8.
B, ch. TR :

288.24 Size.—The size of a wilderness area shall
be large enough to include the principal features
which justify its establishment.

History.—s. 8, ch. 70346,

258.25 Number.—There shall be no fixed limit
on the number of wilderness areas to be established,
but each such area shall be justified by its intrinsic
merit, as determined by the department.

History.—s. B, ch. 704 5. |, ¢k 70-438; 5. &, ch. T7.198.

258.28 Priority of establishment.—The order
of selection and establish

(a) A legal description of the area to be i

(b) Dedication of the area in perpetuity.

] ueneral statement of what is sought to be
preserved. .

d A clear st of the t objec-
tives and pracedures for the area.

(3) Such resolutions shall be filed for record in
each county in which a portion of the wilderness
area is located.

(4) - Lands owned by the 'Board of Trustees of the
Internal Improvement Trust Fund may, upon rec-
ommendation of the state agency which manages
such lands, be included in wilderness areas if accept-
ed by the department. Lands owned by any govern-
mental agency may be included in a wilderness area,
subject to affirmative action of the governmental
agency owning the land and acceptance by the de-
partment.

Ristary.—a 8, cb. 70-385; 5. 3, ch. 70438, & 4, ch. TT1M.
‘Nata--oe Nots | following o 25418

of wilderness areas
shall be governed by the relative vulnerability of the
features of the area sought to be preserved. The De-
partment of Natural Resources is directed to give
early consideration to wilderness areas which:
(1) Are in close proximity to urban or rapidly
developing areas.
Are in imminent danger from some other

source.
(3) Are designed to protect rare or endangered
pecies or other unique natural fe
(4) Constitute the last vestiges of natural condi-
tions within a given region. .
Hiary.—e. 10, cb. 70965 a. 1, ch, T0430: 0. 7, ch. 711346,

lr a Y y .
The Department of Natural Resources shall create a
continuing interagency advisory w ad-
vise and assist in:
(1) The selection of wilderness areas; and
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2) The fermulation of rules and regulations for
the use of such areas.
Himary.—x 12, ch 0355, 8 1, ch 7489, 8 8, ch TI26

258.28  Atlas of areas.—The Department of Nat-
ural Resources shall maintain an atlas of wilderness
areas, on maps of suitable scale.

History.—» 13, ch 70385, 4 L ch. Tudad, u. 9, ch TT12%

258.30 Rules and regulations.—The Depart-
ment of Natural Resources shall adopt rules and
regulations prescribing a uniform set of general
management criteria covering all wilderness areas.

t1) No alteration of physical conditions within a
wilderness area shall be permitted except to provide:

ta) Minimal use facilities, such as hiking trails,
pit tilets, manunily operated water pumps, and
primitive camp sites; and

tb) Minimum management facilities, which may
include boundary fences and unimproved vehicie
trails for control purposes and emergency access.

(2) The following are specifically prohibited ac-
tivities or uses:

(a)  Dredging and dredge spoil dumping;

(b}  Artificial drainage or impoundments;

{c)  Farming;

(d)  Clearing of land;

(e}  Dumping of wastes;

(0 Mining;

{g) Pesticide spraying, except emergency meas-
ures required to protect public health ‘{and) spray-
ing for forestry disease control;

th)  The use of motorized vehicles on land or wa-
ter, except for ies or valid

258331 Penalty for violation of ss. 238.17-
258.32.—Any violation by any person, natural or
corporate, of the provisions of this act or any rule or
regulation issued hereunder shall be punishsble by
& fine not to exceed $500 per violation.

Himoty. —s 12 ch T7.196

. #58.332 Constructiun of ch. 77-126.—Nothing
in this act shall be construed so as to prevent the
lawil of water by any water
digtrict P t }
373, or 80 as to divest any lawful righta acquired
prior to the effective dute of this act.
History.~s. 13, ch. 71128

258.35 Short title.—Sections 258.35-258.46 shall
be knawn and may be cited a5 the “Florida Aquatic
Preserve Act of 1975." :

History.—s. 1, ch. 18173

258.36 Legislative intent.—It is the intent of
the Legislature that the state-owned submerged
lands in areas which have exceptional biological,
aesthetic, and scientific value, as hereinafter de-
scribed, be set aside forever as aquatic preserves or

sanctuaries for the benefit of future generations.
History.—a. 1, ch. 75-172.

258.37 Definitions.—As used in se. 258.35
through 258.46:

(1) “Aquatic preserve” means an exceptional
area of submerged lands and its associated waters
set aside for being maintained egsentially in its natu-
ral or existing condition.

(2) “Biological type” means an area set aside g

purposes; and

ti) Removal of timber, except to restore ariginal
plant communities.

(3) Al human activity within each wilderness

p B certain forms of animal or plant life or their
surponmg habitat.

3) “Aesthetic type” means an area set aside to
maintain certain acenic qualities or amenities.

(4) “Scientific type” means an area sst aside to
in certain qualities or features which have

area shall be subject to special rules and regulations
for implementing the intent and purpose of sa.
258.17-258.32 for the particular area involved.

(4) Other uses of a wilderness area, or human
activity within the area, aithough not originatly con-
templated, may be permitted by the department, but
only after a formal finding of compatibility made by
the department, and subject to regulation.

Histary.—s. 14, ch. T0-385; 8. ), ch. 70439: & W, ch, 77126,
‘Note.—Rracketed word substitutad by the ditors for tha ward "or."

258.31 Signs and markers.—Wilderneas areas
shall be identified by appropriate signs and bound-
ary markers.

Histery.—s. 16, ch. 70-365.

258.32 Withdrawal of lands from system.—
Except pursuant to 5. 258.23(2(b), no part of any
wilderness area may be withdrawn from the state
wilderness system except by resolution of the De-
partment of Natural Resources and only after notice
of such proposed withdrawal is published in each
county in which the area affected is located, in the
manner prescribed by law and after a public meeting
is held, if requested.

History.—~«. I8 ch. 10368, 5. 3, ch. 72300, & 11, ch. TH34

scientific value or significance.
'(5)- “Board” means the Board of Trustees of the
Internal Improvement Trust Fund. :

Hissory.—e. 1. ch, 76172,
“Mads—See Note | following . 258.16

258.38 Types of aquatic preserves—Each
aguatic preserve shall be characterized as being one
or more of the following principal types:

(1) Biological. ’

(2)  Aesthetic.

(3) Scientific.

Bislary.~e. |, ch. 76473,

288.39 Boundaries of preserves.—The sub-

ged lands included within the boundaries of Nas-
sau, Duval, St. Johns, Flagler, Volusia, Brevard, In-
dian River, St. Lucie, Charlotte, Pinelias, Martin,
Palm Beach, Broward, Dade, Monroe, Collier, Lee,
Citrus, Franklin, Gulf, Bay, Okaloosa, Santa Rosa,
and Escambia Counties, s hereinafter described,
with the exception of privately held submerged
landnlyinf' d d of blished bulkheads and
of privately held submerged lands within Monroe
County where the establishment of bulkhead lines is
not required, are hereby declared to be aquatic pre-
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serves. Such aguatic preserve areag include:

(1) The Fort Clinch State Park Aquatic Preserve;
as described in the Official Records of Nassau Coun-
ty.in Book 108, pages 343-346, and in Book 111, page
409 :

(2} Nassau River-St. Johns River Marshes Aquat-
ic Preserve, as described in the Official Records of
Duval County in Volume 3183, pages 547-5562, and in
the Official rds of Nassau County in Book 108,
pages 232-237.

(3) Pellicer Creek Aquatic Preserve, as described
in the Official Records of St. Johns County in Book
181, pages 363-366, and in the Official Records of
Flagler County in Book 33, puges 131-134.

(4) Tomoka Marsh Aquatic Preserve, us de-
scribed in the Official Records of Flagler County in
Book 33, pages 135-138, and in the Official Records
of Volusia County in Book 1244, pages 615-618.

(5) Mosquito Lagoon Aquatic Preserve, as de-
scribed in the Official Records of Volusia County in
Book 1244, pages 619-623, and in the Official Records
of Brevard County in Book 1143, pages 190-194.

(6) Banana River Aquatic Preserve, as described
in the Official Records of Brevard County in Book
1143, pages 195-198.

(7' Indian River-Malabar to Sebastian Aquatic
Preserve, as described in the Official Records of Bre-
vard County in Book 1143, pages 199-202, and in the
Official Records of Indian River County in Book 368,

pages 5-8.

(8) Indian River-Vero Beach to Fort Pierce
Aquatic Preserve, as described in the Official
Records of Indian River County in Book 368, pages
9-12, and in the Official Records of St. Lucie County
in Book 187, pages 1083-1086.

(9) Jensen Beach to Jupiter Inlet Aquatic Pre-
serve, as described in the Official Records of St. Lu-
cie County in Book 218, pages 2865-2869.

(10) Loxahatchee River-Lake Worth Creek
Aquatic Preserve, as described in the Official
Records of Martin County in Book 320, pages 193
186, and in the Official Records of Palm Beach Coun-
ty in Volume 1860, pages 806-809.

{11) Biscayne Bay-Cape Florida to Monroe Coun-
ty Line Aquatic Preserve, as described in the Official

rds of Dade County in Book 7055, pages 852-856,
lesa, however, those lands and waters as described in
8. 258.165.

(12) North Fork, St. Lucie Aquatic Preserve, as
deacribed in the Official Records of Martin County in
Book 337, pages 2159-2162, and in the Official
Records of St. Lucie County in Book 201, pages 1676-

679,

(13) Yellow River Marsh Aquatic Preserve, as de-
scribed in the Official Records of Santa Rosa County
in Book 206, 568-571.

(14) Fort Pickens State Park Aquatic Preserve,
a8 described in the Official Records of Santa Rosa
County in Book 220, pages 60-63, and in the Official
Records of Escambia County in Book 518, pages 659-
662,

(15) Rocky Bayou State Park Aquatic Preserve,
as described in the Official Records of Okaloosa
County in Book 593, pages 742-745.

116) St. Andrews State Park Aquatic Preserve, as

described in the Official Records of Bay County in
Book 379, pages 547-550.

an st Joae(gh Bay Aquatic Preserve, as de.
scribed in the Official Records of Gulf County in
Book 46, pages 73-76.

(18) Apalachicola Bay Aquatic Preserve, as de-
scribed in the Official ords of Gulf County in
Book 46, pages 77-81, and in the Official Records of
Franklin County in Volume 98, pages 102-106.

(19) Alligator Harbor Aquatic Preserve, as de-
scribed in the Official Records of Franklin County in
Volume 98, pages 82-85.

(20) St. Martins Marsh Aquatic Preserve, as de-
scribed in the Official Records of Citrus County in
Book 276, pages 238-241.

(21) Matlacha Pass Aquatic Preserve, as de-
scribed in the Official Records of Lee County in Book
800, pages 725728,

(22) Pine Island Sound Aquatic Preserve, as de-
scribed in the Official Records of Lee County in Book
648, pages 732-736.

(23) Cape R Ten Th d Islands Aquat
ic Preserve, as described in the Official Records of!
Collier County in Book 381, pages 298-301.

(24) Lignumvitae Key Aquatic Preserve, as de-
scribed in the Official Records of Monree County in
Book 502, pages 139-142. .

{25) Coupon Bight Aguatic Preserve, as de-
scribed in the Official Records of Monrge County in
Book 502, pages 143-146.

(26) Lake Jackson Aquatic Preserve, as estab-
lished by chapter 73-534, Laws of Florida, and de-
fined as authorized by s. 253.151 or as otherwise
authorized by law. A

(27} Pinellas County Aquatic Preserve, as estab.
lished by chapter 72-863, Laws of Florida; Boca Ciega
Aqustic Preserve, as established by s. 268.16; and the
Biscayne Bay Aquatic Preserve, as establighed by s.
258.165. If any provision of this act is in conflict with
an aquatic preserve established by s. 258.16, chapter
72-663, Laws of Florida, or s. 268,165, the sironger
provision for the mai of the aquatic pre-
serve shall prevail.

(28) Estero Bay Aquatic Preserve, the bounda-
ries of which are Tenemlly: All of those sovereignt,
submerged lands located bayward of the mean hig|
water line being in Sectiona 13, 14, 15, 16, 17, 18, 21,
22, 23, 24, 25, 28, 27, 35 and 36, Township 46 South,
Range 24 East; and in Sections 19, 20, 28, 29 and 34,
Township 46 South, Range 24 East, lying north and
eunt of Matanzas Pass Channel; and in Sections 19,
30 and 31, Township 46 South, Range 26 East; and
in Section 6, Township 47 South, Range 25 East; and
in Sections 1, 2 and 3, Township 47 South, Range 24
East, in Lee County, Florida. Any and all submerged
lands conveyed by the Trustees of the Internal Im.
provement Trust Fund prior to October 12, 1966, and
any and all uplands now in private ownership are
specifically exempted from this preserve.

(29) Cape Haze Aquatic Preserve, the boundaries
of which are generally: That part of Gasparilla
Sound, Catfish Creek, Whiddon Creek, "The Cutoff”,
Turtle Bay, and Charlotte Harbor lying within the
following described limits: Northerly limits: Com-
mence at the northwest corner of Section 18, Town-
ship 42 South, Range 21 East, thence south along the
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west line of said Section 18 to its intersection with
the Government Meander Line of 1843-1844, and the

int of beginning, thence south ly along said

eander Line to the northwesterly shore line of Cat-
fish Creek, thence northeasterly along said shore
line to the north line of said Section 18, thence east
along said narth line to the easterly shore line of
Catfish Creek, thence southeasterly along said shore
line to the east line of said Section 18, thence south
aloni said east line, crossing an arm of said Catfish
Creek to the southerly shore line of said creek,
thence westerly along said southerly shore line and
southerly along the easterly shore line of Catfish
Creek to said Government Meander Line, thence
easterly and southeasterly along said Meander Line
to the northerly shore line of Gasparilla Sound in
Section 21, Township 42 South, Range 21 East,
thence easterly along said northerly shore line and
northeasterly along the weaterly shore line of Whid-
don Creek to the east west quarter line in Section 16,
Township 42 South, Range 21 East, thence east
along said quarter line and the quarter Section line
of Section 15, Township 42 South, Range 21 East to
the easterly shore line of Whiddon Creek, thence
southerly Blo'lll‘ﬁ said shore line to the northerly
shore line of "The Cutoff”, thence easterly along said
shore line to the westerly shore line of Turtle Bay,
thence northeasterly along said shore line to its in-
tersection with said Government Meander Line in
Section 23, Township 42 South, Range 21 East,
thence northeasterly along said Meander Line to the
enst line of Section 12, Township 42 South, Range 21
East, thence north along the east line of said Section
12, and the east line of’| S%ction 1, Township 42 South,
Range 21 East to the northwest corner of Section 6,
Township 42 South, Range 22 East, thence east
along the north line and extension thereof of said
Section 6 to a Eoint 2640 feet east of the westerly
shore line of Charlotte Harbor and the end of the
northerly limits. Easterly limits: Ce at the

reignty lands lying waterward of the ordinary high
water mark of the Wekiva River and the Little Welgi-
va River and their tributaries lying and being in
Lake, Seminole, and Orange counties and more par-
ticularly described as follows:

(a) InSections 15, 16, 17, 20, 21, 22, 27, 28, 29, and
30, Township 20 South, Range 29 East. These soc-
tions are also depicted on the Forest City Quadran-
gle (US.GS. 7.5 minute series-topographic) 1959
{70PR); and

(b) In Sections 3, 4, 8, 8 and 10, Township 20
South, Range 29 East and in Sections 21, 28 nns 33,
Township 19 South, Range 29 East lying north of the
right-of-way for the Atlantic Coast Line Railroad
and that part of Section 33, Township 19 South,
Range 29 East lying between the Lake and Orange
County lines and the right-of-way of the Atlantic
Coast Line Railroad, These sections are also depicted
on the Sanford SW Quadrangle (U.8.G.S. 7.5 minute
series-topographic) 1965 (70-1); and

(c) Al stateowned movereignty lands, public
lands, and lands whether public or private below the
ordinary high water mark of the Wekiva River and
the Little Wekiva and their tributaries within the
Peter Miranda Grant in Lake County lying below
the 10 foot m.s.l. contour line nearest the meander
line of the Wekiva River and al] state-owned sove-
reignty lands, public Iands, and lands whether pub-
lic or private betow the ordinary high water mark of
the Wekiva River and the Little Wekiva and their
tributaries within the Moses E. Levy Grant in Lake
County below the 10 foot m.s.1. contour line nearest
the meander lines of the Wekiva River and Black
Water Creek as depicted on the PINE LAKES 1962
(70-1), ORANGE CITY 1964 (70PR), SANFORD 1965
(70-1), and SANFORD S.W. 1965 (70-1) QUADRAN-
GLES (US.G.S. 7.5 minute topographic); and

(d) All stateowned sovereignty lands, public
Iar)u_is, and lands whether public or private below the

northwest corner of Section 6, Township 42 South,
Range 22 East, thence east along the north line of
said Section 6 and extension thereof to a point 2640
feet east of the westerly shore line of Charlotte Har-
bor and the point of beginni thence herly
along a line 2640 feet easterly of and parallel with
the westerly shore line of Charlotte Harbor and
along a southerly extension of said line to the line
dividing Charlotte and Lee Counties and the end of
the easterly limits. Southerly limits: Begin at the
point of ending of the easterly limits, above de-
scribed, said point being in the line dividing Char-

y high water mark of the Wekiva River and
the Little Wekiva River and their tributaries lying
below the 10 foot m s.1. contour line nearest the me-
ander line of the Wekiva and St. John'’s Rivers as
shown on the ORANGE CITY 1964 (70PR), SAN-
FORD 1965 {(70-1), and SANFORD S.W. 1965 (70-1)
QUADRANGLES (U.S.G.S. 7.5 minute topographic)
within the following described property: Beginning
at a point on the south boundary of the Moses E.
Levy Grant, Township 19 South, Range 29 East, at
its intersection with the meander line of the Wekiva
!liver‘; thence south 60% degrees east along said

lotte and Lee Counties, thence southwesterly ‘lonﬁ
a straight line to the most southerly point of Devi
Fish Key, thence continue along said line to the east-
erly right of way of the Intracoastal Waterway and
the end of the southerly limits. Westerly limits: Be-
in at the point of ending of the southerly limits as
escribed above, thence northerly along the easterly
right of way line of the Intracoastal Waterway to its
intersection with a southerly extension of the west
line of Section 18, Township 42 South, Range 21
East, thence north along said line to point of begin-
ning.
(301 Wekiva River Aquatic Preserve, the bounda-
ries of which are generally: All the state-owned sove-

'y line 4915.68 feet; thence north 29% de-
grees east 15,516.5 feet to the meander line of the St.
John's River; thence northerly along the meander
line of the St. John's River to the mouth of the Weki-

th

line of

va River; thence ly along the
the Wekiva River to the beginning; and

(e) All stateowned sovereignty lands, public
lands, and lands whether public or private below the
ordinary high water mark of the Wekiva River and
the Little Wekiva River and their tributaries within
the Peter Miranda Grant lying east of the Wekiva
River, less the followins:'

1. State Road 46 and all land lying south of eaid
State Road No. 46.

2, Beginning 15.56 chains West of the Southeast
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corner of the SW ¥, of the NE ¥, of Section 21, Town-
shlplQSoul.h RansemEast nmeast.GBO feet;
thence north 960 feet; thence west 340 feet to the
Wekiva River; thence southwesterly along said
Wekiva River to point of beginning,

3. 'l'hatpartoﬂ.heealt oft.heS\V % of Section
22, Township 19 South, Rsngem East, lying within
the Peter Miranda Grant east of the Wekiva River.

(31) Rookery Bay Aquatic Preserve, the bounda-
ries of which are generally: All of the state owned
sovereignty lands lying waterward of the mean high
water line in Rookery Bay and in Henderson Creek
and the tnbutanu ereto in Collier County, Flori-
da. Said lands being more patticularly described as
sﬂn‘“dbemx in Sections 1, 2, u 12 and 13, Town

or water bottoms owned by other governmental
agencies as may be specifically authorized for inclu-
sion by appropriate instrument in writing from such
agency. Any pnvately owned lnnds or water | bottoms
il et u,

e may negotiate an unnxement wi lny
such private owner by which such land may be in-
cludad in the

Any ned and maintained naviga-
Lmn clunneguor ot{ner public works project author-
ized by the United States Congress ed to im-
prove or maintain enmm&::e and navigation shall be
from g estab-

lished under this act. Proserves
_ (3} All lands lost by avulsion or b¥ artificially
duced ion shall be d d excluded from the

South, Range 25 East an 8,9,
16, l7 18, 19 and 20, Township 5! Snuth Range ‘26
Elst. Collier County, Florida.

Any and all sub d lands th £ d
y the Trustees of the Internal Improvement Trust
l?und and any and all uplands now in 'K:vah owner-
dedication.

ship are specifically exempted from
ul:-m-u..u-mnu ch. 76-108; ¢ 1, ch. T8-311; 8. 84, ch. T7.10L

Cockroach Bay Aq\utic Pruervc.
denmuon by the 'Board of Trustees
Internal [mprovement 'I‘rult Fund on Hlf 18, 1976,
of the following deucribed area m
County for inclusion in the aquatic lylhm
under the Florida AquaucPruemActoflMB is
hereby confirmed. Such area, to be known as the
Cackroach Bay Aquatic Preserve, shall be included
in the aquatic preserve system for the period of a
lo-yearleueol'suchamb the from the
Port Authority und nhall include the follow-
‘mcnbed real proj in at the northeast
enrnsr of Section l. ow. nal\
East, Manatee Count.y.lheneewatalongtlwnonh
hmofmdSacuonlmnhmhmcﬁonmthme
mean high water line of Tampa Bay, said

provisions of this act.
—‘ & ‘l’l‘ilzn.. 248.18.

25841 Establishment of aquatic preserves.—
(l) ﬂu‘hudmymbhsh.ddmonalauuto

preserve system.
(3) 'l‘lun-nluhonnetunzuldounlquucm
serve area shall include:
(l) Almld-:npt.lnnoﬁ.hslmmbemlnded
The designation of the type of aquatic pre-
-rnbamqut aside.
) A«fmulmumentofwhntnmhthh

preserved.
(@) Aclear ofthe g Tespon-
(4) Lands lndwnwr bottoms owned by other gov-

ermmental agencies may be included in an aquatic-

prelerve upon :pomﬁc lut.lmnnum for uu:l\mon by

ant being
the t “bﬁmw from said point of
continue weat 500 feet into the waters of Tampa Bu{
thence northeasterly along a line 500 feet weste!
of the mean high water line of Tampa Bay, said lme
alsa being 500 feet westerly of the mean high water
line on Beacon Key, Snake Key, Camp Key, Big Pase
Key, Little Cockroach Island, and d Key, to a
point due west from Bird Key. thence east to the
most southwesterly poinit of Bird Key, thence easter-
iy along a channel along the northerly side of Tropi-
cal laland and of Goat lsland to the most easterly
point of' &_ud Goat Island, thence south to the inter-

¢ in writing from the gov-
arnmen
{5) Lands l:;? water bottoms in private owner-

ship may be included in an '.qqnu: Preeerve upon -

for by an ampn
ate instrument in writing from the owner. ap-
propriate instrument be enhar a dadication in
Ferpotmtynrnluus loase shall contain the

(a) Term of the lease shall be for & minimum

period of 10 years.
®) 'l‘he‘honnhhnll have the power and duty to.
of each lesse sgreement and

the mean high water line of the southerly

shore of the Little Manatee River, thence in a north-

wutgrl westerly, and southweaterly direction

e mean h:ch water Ime of Tampa Buy and

krou:h Bay to the point of beginning. Lees any

istands, submerged lands, or uplands not owned by
the Tampa Port Authority.

d under this
act shall include onry lands or water bottoms owned
by the state ax set forth in 5. 253.03 and such lands

the
shall additionally have the powar to terminate any
lnaenft.hou tion is in the best interest of the

(c) 'lmhudmmmmnumym
fon('énymn:tklu ubsection (5) t-
Except as provided in s no aqua
ic preserve or any part thereof shall be withdrawn
from the state aquatic preserve system except by an
act of the Legialature. Notice of such pro
lation shall be pubhlhed in each munty in which the
affected area is | d, in the d by
law relating to local legislatio
D w:msodnylofmmmnmmb-
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lishment of an aguatic preserve, the 'Board of Trus-
tees of the Internal Improvement Trust Fund shall
record in the public records of the county or counties
in which the aquatic preserve is located a legal de-
scription of the aquatic preserve.

258.42 Maintenance of preserves—The
‘Board of Trustees of the Internal Improvement
Trust Fund_ shall maintain such aquatic preserves
sub' to the following provisions:

No further sale, lease, or transfer of sove-
rengm.y submerged lands shall be approved or con-
summated by the 'trustees except when such sale,

, or transfer is in the public interest. ‘

%2) The ‘'trustees shall not approve the water-
ward relocation or aeninﬁ of bulkhead lines water-
ward of the line of mean high water within the pre-
serve except when public road and bridge construc-
tion projects have no reasonable alternative and it is
shown to be aot contrary to the public i

navigational aids, or public utility crossi J
ized under suhaect.lor})‘(I 3Na) Y s author

() No wastes or effluents shall be discharged into
the preserve which subetantially inhibit the accom-
plishment of the purposes of this act.

®) No non-permitted wastes or efftuents shal] he
directly discharged into the preserve which substan-
:;lnllwhnbu the accomplishment of the purposes of

is

I'lhlnry I lb‘l&
—u 1. ¢ l?hlldl‘nl‘u

*Nate.—See 5 Inch
:o“rn b'ulhhml Im-._ Andf.‘;l':) e."ﬁh :Ii.lﬂl) u rulnm
T et

23843 Rules and regulations.—

(1) The 'Board of Trustees of the Internal Im-
provement Trust Fund shall adept and enforce reas-
sonable rules and lations to carry out the provi.
sions of this act and specifically to provide regula-
tion of hunum achvtty wnthm the preserve in such a

(3a} No further d ing or filling ufsubmerged
lands shall be approved by the ‘trustees except. the
followmg activities may be authorized pursuant to l
permit:

1. Such minimum dredging and spoiling as may
he znutémr;‘md for publ‘;c nav?gsltloal ;;jle:&

uch minimum dredging and spoiling as ma
be authorized for the o Rainten oyf
marinas, piers, and docks and thenr attendant navi-
gation channels.

3. Suchother alwrauon of physical conditions as
may, in the opinion of the 'trustees, be necessary to
enhance the quality or utility of the preserve or the
public health generally.

4 Such other mmm.annnoe dmdgmg as may be

5. Such

ion of land as h
253.124(8). :

6. Such reasonable improvements as may be nec-
essary for gubhc utility installation or exram

7. lation and mai of ail and gu
transportation facilities, provided such facilities are
properly marked with marine aids to navigation as
preacribed by federal law.

() There ghall, in no case, be any dredging sea-
ward of a bulkhead Ime for the sole or prima pur-
E:u of providing fill for any area landw

line.

{c) There shall be no drilling of gas or oil wells.
However, this will not prohibit the state from leas-
ing the oil and gas rights and permitting drilling
from outside the preserve to explore for oil and gas
ifa ved by the 'board.

(d) m’l‘h:m slmll:fa no emvm:ﬂ e‘;fs minerals, ex-
cept redging of dead oylur as approved
by the Department of Natural Resou

(e) There shall be no erection ofuructum with-
in the preserve, excerpt

1. ivate docks for reasonable ingress or egress
of rlparun owners;

Commercial dnclung facilities shown to be con-
lntent with the use or management criteria of the
pulem.

Suucu.lrel for shore protection, approved

q

d by &.

interfere with lawful
and tmdmonnl pubhc uses ohhe precerve, such as
sport and g, and swim-

mi
g} Other uses of the preserve, or human activity
within the preserve, lltbough not ongmally eonbem-
plated, may be permitted by the
subsequent to a formal finding afenmpaubnhty wug
the purposes of this act.
Tistory —. I, ﬂ 76179,
"Note.—8et Note 1 following a. 28816

25844 Effect of prenrve-.—Nenu:or the eatal-

h nor the of the pre-

serves under the provisions of this act shall operate

to infringe upon the traditional riparian rights of

upland prﬁerty owners adjacent to or within the

preserves. prow for ing and
ore

egrees, public
utility upumon. surface water Jmnqe, installa-
tion and maintenance of oil and gas transportation
{‘::mties. and similar pug:-u may be pormmed by

trusteea subjec provisions of any other
applicable llVll undnt the jurisdiction of other agen-
ﬂumu o in

Neta 1 fellowing s. 28818,

258.45 i not ded.—The
visiona oft.hu act shall not supersede, but shal be
%ﬁmhmmdnl&&l&wh

Hislory.~m. 3. 6, ch. THIT2.

26848 Enforcement; violations; penalty.
The provisions of this act may be enforced by I.ha
‘Board of Trustees of the Internal lrnpmvement
Trust Fund or in d with of
8. 403.412. However, any violation by any person,
] or corp of the p of this act or
any rule or regulation issued hereunder shall be fur-
ther punishable by a civil penalty of not less than
I 'perd-yormmlhnnsmmmrdnyol'wch

violation. .

Mistory.—e 5, ch. 8172
oS it Felhamrg o 3016
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CHAPTER 259
LAND CONSERVATION ACT OF 1972

Short title.
289.02 Authority; full faith and credit bonds.
259.03 Definitions.
259.04 Poard; powers and duties.
259.056 lssuance of bonds.
269.06 Construction.
259.07 Public meetings.

‘25001 Bhort title—This chapter shall be
known and may be cited as the “Land Conservation
Act of 1972

Histery.—e. 1, ch. 72800,

25002 A\lthoﬂtr full faith and credit bonds,
isions of 5. 11(a) of Art. VII of
theSthmmwtwn and s, 215.59, the issuance of
state bonds pledging the full faith and credit of the
. state in the principal amount, including any refi-
nancing, not to exceed $200 million for state capital
projects for environmentally endangered lands and
$40 million for state capital projects for outdoor rec-
reation lands is hereby authorized, subject to the
provisions of ss. 259.01-259.06.
Blasory—s. 1, ch. TR0,

Definitions.—The following terms and
phnaeuwhen used in sa. 259.01-259.06 shall have
ﬂ\emumngncnbedtothemm this section, except
when tearly indi adifferent mean-

(l) “State mpihl projects for environmentally
endangered 1ands” means a state capital project, as
required by s. 11(a) of Art. VII of the State Conatitu-
tion, which lhl“ have as its purpose the conserva-
tion and prot of tally unique and
lrrepl-eeable lands as valued ecologlul resources of
this state, including without limitation:

(a) Those arean of ecological significance the de-
velopment ol‘whxch by pnvate or p\lbhc works would

cause the d of d lands, inland
or couul waters, marshes, or wildernesa areas es-

t to the tal integrity of the area or
of adjacent areas;

(b) Thoee aress which, in the judgment of the
Games and Fresh Water Fish Commission, Depart-
ment of Natural Resources, or Department of '{Envi-
ronmental Regulation)], the development of which
would require a remedial public works project to
limit or correct environmental damage; or

{¢) Any beaches or beach areas mthm the state
which have been erod d d b
forces or which are thmtened ar potenmlly threat-
ened, by erosion or destruction by nntural forces.

(2) "State capital project for ion
[ands” means a state capital project, as requ:red by
8. 11(a) of Art. VII of the State Consmuuon, which
shall be for the purposes set out in chapter 375

(3) "Board” means the Governor and cabinet, as

(4) "Division” means the Division of Bond Fi-
nance of the Department of General Servicea.
m—l.l ch. 73-300.

I~ " Seeu. 8, ch.
25904 Board; powers and duties.—
(23] Fa[;zutedc:pnal projects for environmentally
[e!

(a) board is given the mwnubility. authori-
ty, and power to
sive plan to conserve an d rotect envnronmentall
endangered lands in this -me This plan shall he
hpt current through continual reevaluation and re-

(b) The board ma enter into contracts with the
government of the United States or any agency or
mnlmmentaliwmf the state or any county,
municipality, ict authority, or pohheal lubd ivi-
snon. or any private tion,
ation, o person providing for or rohti%lo the con-
servation or prouchon of certain la
phlhu?’“ of ss. 259.01-259.06.

(c) is authorized to i
and related resources. The board is author-
uad to enter into contracts for purchase and to pur-
chase the fee or any lesser interest sufficient to meet
the purposes of ss. 259.01-259.06 of any environmen-
t.alli endangered hmln or outdoor recreation lnnd;

For state p for
tion lands, the provisions 8 of « chapter 376 ohnll apply
Histary.—. 1. ch. TE00.

g oFche boeed b ppropria
pon request )y & te res-
olution, the Division of Bond Finance from time to
time, subject to the debt limitation provided herein,
may issue bonds pledging the full fmth and credit of
the state as shall be necessary to provide sufficient
to achieve the purposes set out in such request.
(ZLIWF of such bonds ?l, ﬁm
capil for cnvmmmenu ly
lands or ouulnor recreation lands is authorized in
the bject to the li provided
by the State' Bond Act, except as otherwise expressly
provided herein.

ooy { (TR Y crorg MUY

250.08 Construction.—-The provisions of ms.
259.01-259.06 shall be liberally eonntrued in & man-
ner to accomplish the purposes thereof.

Hiskary.—s. 1, ch. 7300,

280.07 Public meetings.—The Department of
Natural Resources, before making recommenda-
tions to the board for the purchase of any environ-
mentally endangered land, shall hold a public meet-
ing on the proposed purchase of such land in the
county where a major portion of such land is situst-
ed. At least 30 days in advance of such public meet-
mg, notice shall be nubhshed ina news‘mper of gen-
eral ion in the area where such land is locat-

the head of the Department of Natural Resvurces.

ed, indicating the date, time, and place of such public
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meeting. A report of the public meeting shall be sub- “for purchase of sich land.
mitted to the board along with the recommendation Hisory.—¢ L.ch. 1480
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APPENDIX V

TITLE XVII
PUBLIC LANDS AND PROPERTY
CHAPTER 253
LAND ACQUISITION TRUST FUND

lnurl::} Improvement Trust Fund estab- 263,37
lished.
Limitation en expenditure of trust fund. 253.38
Board of trustees; powers and duties. 253.381
Board of trustees to administer state

lands; lands enumerated. 253.382
Land office; custody of documents, ete.,

concerning land; moneys; plats, etc. 253.39
Land office; Commissioner of Agriculture

transfer of powers and duties, 253.40
Inter-American Center property; transfer  263.41

m board; continued use for government

urposes.

Duty of board to protect, etc., state lands; 253.42
state may join in any action brought.  263.43
Prosecuting officers to assist in protecting  263.431

state lands.
Notice to board of county commissioners  253.44
before sale. 253.46
Public notice and hearings.
Title to tidal lands vested in state. 253.451
Conveyances of such lands heretofore
made, ratified, confirmed, and validat- 25347
Bulkhead lines; r R .
Restrictions on filling land and dredging.
Application for filling land. 253.51
Studies by Department of Natural Re-
sources. 253.511
Hearings.
Permit; ﬁlmg fee and cost. 253.512
Legislative intent.
Enforcement. 253.62
Enforcement; board or agency under spe-
cial law. 253.58
Review by board. 253.54
Conﬁrmatlon of title in upland owners.  2563.56
Construction of ss. 253.12, 253.123, 253.56
253.124, 253.125-263.128, 253.129. 253.67
Rights of riparian owners; board of trus-  253.571
tees to defend suit.
Navigable meandered freshwater lakes.  253.58
Board of trustees may surrender certain  253.60
lands to the United States and receive  253.61
indemnity. 263.62
Board of trustees to refund money paid
where title to land fails. 253.668
Transfer of notes owned by board.
Title to reclaimed marsh, etc., lands in  253.665
board of trustees. 253.67
1287

Survey to be made; sale of lands; prefer-
ence to buyers.

Riparian rights not affected.

Unsurveyed marsh lands; sale to upland
OWRErs.

Oyster beds, minerals, oils, etc., reserved
to state. .

Surveys, etc., app d by chief cad 1
surveyor validal

To what lands appllmhle

Plats and field notes filed in office of
Board of Trustees of Internal Improve-
ment Trust Fund.

Board of trustees may exchange lands.

Convey by deed.

Agent.s may act on behalf of board of trus-

Disposal of lands received.
Sale or lease of phosphate, clay; minerals,
etc., in or under state lands.
Conatruction of term “land the title to
- which is vested in the state.”
Board of trustees may lease, sell, etc., bot-
toms of bays, lagoons, straits, etc.,
owned by state, for petroleum pur-

poses.

0il and gas leases on state lands by the
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Reports by lessees of oil and mineral
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rights; report as to lease holdmp

Pl:::’::% oil and gas leases on market by

Sealed bids required.

Competitive bidding.
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253.68 Authority to lense submerged land and
water column.

25369  Application to lease submerged land and
water column.

253.70 Public notice and hearings.

25371  The lease contract.

253.72  Marking of leased areus; restrictions on
public use.

25373  Rules and regulations; ss. 253.67-253.75.

253.74 Penalties.

25375  Studies and recommendations by the De-
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FEn

for use pr
agency in which title vested.

*253.01 Internal Improvement Trust Fund es-
tablished.—So much of the 500,000 acres of land
granted to this state for internal improvement pur-

poses, by an Act of Congress passed March 3, A. D.
1845 as remains unsold, and the proceeds of the
sales of such said lands heretofore sold as now re-
main on hand and unappropriated, and all proceeds
that may hereafter accrue from the sales of said
lands; also, all the pland or lands subject to
overflow, granted this state by an Act of Congress
approved September 28, A. D. 1850, together with all
_the proceeds that have accrued or may hereafter
accrue to the state from the sale of such lands, are
set apart, and declared a separate and distinct fund
called the Internal Improvement Trust Fund of thé
state, and are to be strictly applied according to the
provisions of this chapter.
ot lngory e 1.ch.6i0. 1854, RS 428, B3 616 RGS 1054; CGL 1384; 3. 2, ¢h.
*Note.—See & 18, ch. 75:22, ransferring the uncommitied balance and all
nlboeq\unlly necruing cuvenuse of the Internal Improvement Trust hmd w0
Land Acquisition Trust Fund, 1o be used in accordance with ch. 37.
e 210,08 Sate of public Landa. disposal of proceeds.

253018 Limitation on expenditure of trust
fund —Other prowslons of law to the contrary not-
wit} effective J; y 1, 1972 and thereaf-
ter, all revenues and receipts accruing to the 'board
of trustees for the benefit of the {Land Acquisition
Trust Fund] shall be available for appropriation by
the Legislature solely and exclusively for the acqui-
sition of land and the incidental expenses rela
thereto. Effective January 1, 1972, the uncommitted
fund balance of the Land Acquisition Trust Fund]
as of that date shall be expended or loaned only upon
specific legislative appropriation or authorization.

History.—s. 2. ch 71981

Nota.—Sea s 16, ch 1822, uhich sbolished tha Board of Trustess of the
Tnternal Improvemant Trust by merging it nio the Departmant of
Natural Rnourunndir-mhrrl to that department all.
forrad eleewhere by that uct. and which effectively sboianed e totereal
improvement Trust Fund by transferring all uncommitted batances and all
future revenues to the Land Acquision Tru Fund. Also see 2. 10, ch. 7522,
unnsferring all functions of the board relating o the issuance of permits,

Ilum and pursuant to ch. 253 to the

*Nota. ——Brlthud words substituted by the editors for “Interns! Imymvt
mant Trust Fund. " See s 15, ch 7822, iransferring the uncommitied balunce
sind all subsequently accruing revenues of the Internal Improvement 1‘nm
Fund 10 the Lund Acquuiition Trust Fund, to be used 1n accordsnce with ch

d without of

45

. 253.02 Board of trustees; powers and du-
es.—
1} For the purpose of assuring the lgroper appli-
cation of the '{Land Acquisition Trust Fund) for the
purposes of this chapter, the land provided for in ss.

. 253.01 and 253.03, and all the funds arising from the

sale thereof, after paying the necessary expense of
:electmn, management and sale, are irrevacably
vested in a *board of seven trustees, to wit: The Gov-
ernor, the Secretary of State, the Au.orney General,
the Comptroller, the State Treasurer, the Commis-
sioner of Education, the Commissioner of Agricul-
ture and their successors in office, to hold the same
in trust for the uses and purposes provided in this
chapter, with the power to sell and transfer said
lands to the purchasers and receive payment for the
same, and invest the surplus moneys arising there-
from, from time to time, in stocks of the United
States, stocks of the several states, or the internal
improvement bonds issued under the provisions of
law; also, the surplus interest accruing from such
investments. Said *board of trustees have all the
rights, powers, property, claims, remedies, actions,
suits and things whatsoever belonging to them, or
appertaining before and at the time of the enact-
ment hereof, and they shall remain subject to and
pay, fullill, perform and discharge all debts, duties
and obligations of their trust, existing at the time of
the enactment hereof or provnded in this chapter.

(2)  The *board of trustees shall not sell, transfer
or etherwise dispose of any lands the title to which
is vested in the *board of trustees except by vote of
at least five of the seven trustees.

(3) Inthe event submerged tidal land is to be sold
and transferred by said *board of trustees, the *hoard
of trustees shall {irst require the Department of Nat-
ural Resources to inspect said lands and to file a
written report with the *board of trustees which re-
port shall state whether or not the development of
said lands would be detrimental to established con-
servation practices.

(4) The *board of trustees is authorized to acquire
by tion such lands, except
Murphy Act Lands and Holland Act Lands, as shall
be in the public interest and for a public purpose.

(5) The *board of trustees shall be a necessary
party to any action or petition which seeks to acquire
submerged lands or Jands lying beneath any naviga-
ble waters in the state through eminent domain pro-

mgs

2,ch 810, llM HSID‘(‘SGI'I ROS 1088; OCL 1385; 8 2, ch.
Glllsnlchﬂ-lll.th h. 67:2236; me. 28, 21. 98, ch. 6106
1, ch 63-300; 8. 1, ¢h. 'INM
‘NM‘ —Bs utl.ud words substituted by the editors for “Internsl llllwvvl
ment Trum Fund " See s 18, ch. 75-22, lrln.ll:rrml the uncommittad hala;
and all subtsquently accruing revenuss of the Internal Improvement
Fund to the Land Acquintion Trust Fund. to be used in accordance with ch.

8.
*Nole.—tice Note 1 (ollowing 8. 288035

253.03 Board of trustees to administer state
lands; lnnds enumera

(1) The 'Board of Truslees of the Internal Im.
provement Trust Fund of the state is vested and
charged with the istration, man-
agement, control, supervision, conservation, protec-
tion, and dlsposnlmn of all lands owned by, or which
may hereafter inure to, the state or any of its agen-
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cies, departments, boards or commissions, excluding
lands held for road and canal rights-of-way, spoil
areas and lands required for disposal of materials or
borrow pits, any land, titie to which id vested or may
become vested in any port autherity, lood control
district or water t district or igation
district or agency d by any general or special
act, and any lands, including the Camp Blanding
Military Reservation, which have been conveyed to
the state for military purposes only, and which are

bject Lo ion it yed by the original gran-
tee, or if the conveyance to the 'Board of Trustees of
the Internal Improvement Trust Fund under this act
wauld work a reversion from any other cause, or
where any conveyance of lands held by a state agen-
cy which are encumbered by or subject to liens, trust
agreements or any form of contract which encum-
bers state lands for the repay t of funded debt.

(4) It is the intent of the Legisiature that where
title to any lands are in the State of Florida, with no
specific agency authorized by the Legislature to con-
vey or otherwise diapose of such lands, the *Board of
Trustees of the Internal Improvement Trust Fund
shall be vested with such title and shall hereafter be
authorized to exercise over such lands such authori-
ty as may be provided by law.

5) It is the specific intent of the Legislature that
this act shall repeal any provision of state law which
may require the ‘Board of Trustees of the Internal
Improvement Trust Fund to pay taxes or assess-
ments of any kind to any state or local public agency
on lands which are transferred or conveyed to the
‘Board of Trustees of the Internal Improvement
‘Trust Fund under the terms of this act and which at
the time of the passage of this act are entitled to
tax: pt atatus under the Constitution or laws of

Lands vested in the 'Board of Trustees of the Inter-

nal Improvement Trust Fund shall be deemed to be:
(@) All swamp and overilowed lands held by the

state, or. which may hereafler inure to said state;

(b} All lands owned by the state by right of its
sovereignty;

(¢} All internal improvement lands proper;

(d) Al tidal lands;

(@) All lands covered by shallow waters of the
ocean, gulf, or bays or lagoons thereof, and ali lands
owned by the state covered by fresh water;

(N All parks, reservations, or lands or bottoms
set aside in the name of the state, excluding lands
held for road and canal rights of way;

1g) All lands which have accrued, or which may
hereafter accrue, to the state from any source what-
scever, excluding lands held for road and canal
rights-of-way or spoil areas or borrow pits, or any
land, title to which is vested or may become vested
in any port authority, flovd contral district, water
management district or navigation district or agen-
cy created by any general or special act.

(2) It is the intent of the Legislature that the
'Board of Trustees of the Internal Improvement
Trust Fund shall continue to receive proceeds from
the sale or disposition of the products of lands und
the sale of lands of which the use and possession are
not subsequently transferred by appropriate lease or
similar instrument from the 'board of trustees to the
proper using agency. Such using agency shall be en-
titled to the proceeds from the sale of products on,
under or growing out of, or connected with, lands
which such using agency shall hold under Jease or
similar instrument from the *board of trustees. The
*Board of Trustees of the Internal Improvement
Trust Fund is directed and authorized to enter into
Jeages or similar instruments, without considera-
tion, for the use, benefit and possession of public
lands by state agencies which may properly use und
poasess them for the benefit of the state.

(31 The provisions of 5. 270.11, requiring the
'hoard of trustees to reserve unto itsell certain oil
and mineral interest in all deeds of conveyances exe-
cuted by said *board of trustees, shall not have appli-
cation Lo any lands that inure to the *board of trus-
tees frum other state agencies, departments, boards

or commissions under the terms and provisions of

this act.

the state.

(6) Commencing September 1, 1967, all land held
in the name of the state or any of its boards, depart-
ments, or issions shall be d d to
be vested in the *Board of Trustees of the Internal
Improvement Trust Fund for the use and benefit of
the state. By October 1, 1967, any board, commission,
department or agency holding title to any state
lands used for public purpoee shall execute all in-
st ¢ ytot fer such title to thesaid
'Board of Trustees of the Internal Improvement
Trust Fund for the use and benefit of the state, ex-
cept lands which reverted to the state under the
provisions of chapter 18296, Laws of Florida, 1937,
commonly known and referred to as the “Murphy
Act.”

(7) The 'Board of Trustees of the Internal Im-
provement Trust Fund is hereby authorized and di-
rected to administer all state-owned lands and shall
be responsible for the creation of an overall and com-
prehensive plan of devel concerning the ac-
quisition, management and disposition of state-
owned lands so as to insure maximum benefit and
use. The 'Board of Trustees of the Internal Improve-
ment Trust Fund shall maintain a current inventory
of all state-owned lands. The 'Board of Trustees of
the Internal Improvement Trust Fund shall adopt
rules and regulations necessary to carry out the pur-
poses of this act as herein set forth.

8) The 'Board of Trustees of the Internal Im-
provement Trust Fund shall be responsible for the

quisition and disposal of federal lands and build-
ings which are declared surplus or excess. The
‘Board of Trustees of the Internal Improvement
Trust Fund shall establish regular procedures to as-
sure that state and local agencies are made aware of
the availability of federal lands and buildings.

(9 The ‘Board of Trustees of the Internal lm-
provement Trust Fund and the State of Florida
through any of its agencies are hereby prohibited
from levying any charge, by whatever name known
or attaching any lien, on any and all materials
dredged from state-sovereignty tidal lands or sub-
merged bottom lands or on the iands constituting the
spoil areas on which such dredged materials are
p?:ced, except as otherwise provided for in this sub-
section, when such mauterials are dredged by or on

behalf of the United States or the local sponsors of
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active federal navigation projects in the pursuance-

of the improvement, construction, maintenance, and
operation of such projects or by a public body author-
ized to operate a public port facility (all such parties
referred to herein shall hereafter be called "public
body”) in p of the imp construc-
tion, maintenunce, and operntion of such facility,
including any public transfer and terminal facilities,
which actions ave hereby declared to be for a public
purpose. “Local eponsor” shall mean the local agen-
cy designated pursuant to an Act of Congress to as-
sume a portion of the navigation project costs and
duties. Active federal igation projects are those

ressionally approved %rojects which are being
performed by the Corps of Engineers, United States
Army, or maintained by the local sponsors.

(@) No materials dredged from state-sovereignty
tidal or submerged bottom lands by a public body
shall be deposited on private lands unti\):‘l

1. The United States Army Corps of Engineers
shall first have certified that no public lands are
available within a ble dist: of the dredg-
ing site, and
_ 2, 'The public body shall have published notice of
ita intention to utilize certain private lands for the.
deposit of materials in a newspaper published and
having general circulation in the appropriate county
at least three times within a y period prior to
the date of the scheduled deposit of any such materi-
al, and therein advised the general public of the o
portunity to bid on the purchase of such materia
for deposit on the purchaser’s designated site, pro-
vided any such deposit shall be at no increased cost
to the public body. Such notice shall state the terms,
location, and conditions for receipt of bids and shall
state that the public body ahall accept the highest
responsible bid. All bids ahall be submitted to the
“Trustees of the Internal Improvement Trust Fund.
All moneys obtained from such purchases of materi-
als shall be remitted forthwith to the ‘Trustees of
the Internal Improvement Trust Fund. Compliance
with this subsection shall vest, without any obliga-
S;n. full title to the said materials in the owner of

d where deposited.
(b} When public lands on which are deposited
materials dredged from stat: j i or

submerged bottom lands by the public body, are sold
or leased for a period in excess of 20 years, which
term shall include any options to a private party, 50
pe t of any ti ived shall forth-
with be remitted to the 'Trustees of the Internal
Impravement Trust Fund and the balance shall be
retained by the public body owning the land.

(c) Any materials which have been dredged from
state-sovereignty tidal or submerged hottom lands
by the public iand deposited on public lands may
be removed by the public body to private lands or
interests only after due advertisement for bids,
which shall mean a notice published at least three
times within a 60-day period in a newspaper pub-
lished and having general circulation in the appro-
priate county. The purchase price submitted by the
highest responsible bidder shall be remitted to the
‘Trustees of the Internal Improvement Trust Fund.
1f no bid is received, the public body shall have the
right to fully convey title to, and dispose of; any such

material on its land, with no requirement of pay-
ment to the 'Trustees of the Internal Improvement
Trust Fund. :

(d) Nothing in this ion shall affect any
preexisting contract or permit to engage in dredging
of materials from state-sovereignty tidal and sub-
merged bottom lands, nor shall it be construed to
void any preexisting agreement or lien against the
lands upon which dredged materials have been
placed or to have any retroactive effect. ’

=4 4, ch. | 1931; 3 3 g
3o Gamis o RN S e e
*Nete.—8es Nota § following & 263.015.

253.031 Land office; custody of documents,
etc., concerning land; moneys; plats, etc.—

(1} The ‘Board of Trustees of the Internal Im-’
provement Trust Fund, hereinafter called the board,
shall establish and maintain a public land office to
be located at the seat of government of the state, in
which office shall be deposited and preserved all
records, surveys, plats, maps, field notes, and pat--
ents, and all other evidence touching the title and
deacription of the public domain, and all lands grant-
ed by Con, to this state, or which may hereafter
bgvgrnn for whatever purpose the same may be

given.

(2) The 'Board of Trustees of the Internal Im-
provement Trust Fund ahall have custody of all the
records, surveys, plats, mape, field notes, patents-
and all ather evidence touching the title and acrip-
tion of the rublic domain. :

3) The 'board shall draw all deeds and convey-
ances and deliver the same for all sales and trans-

. fers, and other disposition of the public domain, that

may from time to time be ordered and made by au-
thority of law, and kee&: true and faithful record of
the same. The 'board shall keep accounta of the sev-
eral grants or donations for fixing the seat of govern-
ment, for seminaries of learning, for common
schools, for internal improvements, or for any other
purpoes, in t and ts, 80
that the rights and interests of one shall not be
blended or mixed with the rights and interests of
another, and each class of land shall pay the ex-
penses of locating the same.

(4) The 'board shall, in behalf of this state, re-
ceive from the Treasury of the United States the 5
percent on sales of the public lands, or any other
suma accruing from the general government to the
seminary, common school, or Acquisition
funds; and shall pay the same into the treasury of
this state, or, if they shall belong to a fund, to the
treasurer of such fund keeping the same
and distinct under their respective proper heads.
The ‘board shall hold all needful correspondence
with the several land offices of the United States in
this state, or with the genernl land office at Wash-
ington, and shall attend the public iand sales in this
state, and_ visit the said land offices whenever, in
their opinion, the interest of the state shall require
it, and do and perform all things neediul and proper
to advance and prumote the interests of the same.

(6) The ‘board shall make selections of and se-
cure all swamp and overflowed lands and any other
lands enuriny to the state under the several ucts of
C ding therefor, and shall provide plats

B P L3
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or maps of all lands selected and secured, and ap-
pend thereto an accurate description of the quality,
situation and location of the same, and whatever else

* may affect the value of each tract or body of land

selected and secured, taking care to keep in separate
boaks, and maps or plats, the lands belonging to each
separate fund, which books and maps and plats, with
the description thereof, shall be kept and preserved
in the office of the board.

(6) Upon the discontinuance by the federal an-
thorities of the office of surveyor-general for the
state, the 'board shall receive all of the field notes,
surveys, mape, plats, papers and records heretofore
kept in the office of said surveyor-generat as part of’
the public records of its office, and shall at all times
allow nn{ duly accredited authori? of the United
Btates full and free access to any and all of such field
notes, surveys, maps, plats, papers and records; and
may make and furnish under their hands and seal
certifled copies of any or ail of the same to any per-
son making application therefor.

(7) The 'board shall receive all of the tract books,
plats and such records and papera heretofore kept in
the United States Land Office at Gaineaville, Ala-
chua County, as may be surrendered by the Secre:
tary of the Interior, and the ‘board shall carefully
and safely keep and preserve, all of said tract books,
plats, records and papers as part of the public
records of its office, and at any time allow any duly
accredited authority of the United States, full and
free access to any and all of such tract books, plats,
records and papers, and shall furnish any duly ac-
credited authority of the United States with copies
of any such records without charge.

(8) The 'board shall keep a suitable seal of office.
An impression of this seal shall be made upon the
deeds conveying lands sold by the state, by the Board
of Education, and by the Board of Trustees of the
Internal Improvement Trust Fund of this state, and
all such deeds shall be personally signed by the offi-
cers or 'trustees making the same and impressed
with said seal and shall be operative and valid with-
out witnesses to the execution thereof: and the im-
pression of such seal on any such deeds shall entitle
the same to record and to be received in evidence in
all courts. .

(9 The fees of the ‘board in the following mat-
ters shall be as follows: certification under seal of
copies of maps or records in the office will be per-

formed for a fee of' $1.50 minimum. The charges for -

copying, making record searches and compiling re-
ports and statistical data shall be commensurate
with the work involved and cost of material used.
Hiwtory,~ s 1. ch 63296, ue 27, 35, ch €9.106.% 1. ch 7414

‘Nois. - See Note 1 lollnwm': 283015

*Note. - Brucketed worrs substituted by the editurs for “Internnl Improve
mem Trust Fund “See s 15, ch 7822, tranaferring the uncommitead balance
and all suberquently wceruing revenues of the Internad Smprovement Trust
Fund'to the Land Arquusition Trust Fund, to be usl 10 accordunce with ch

283.032 Land office; Commissioner of Agri-

culture transfer of powers and duties.—The pow-:

ers and duties of the Commissioner of Agriculture in
relation to the state {and office, field notes, plats, and
1o any other public lunds are hereby transferred 1o
the 'Board of Trustees of the Internal Improvement
Trust Fund. Al records, files, supplies, Rupers and
equipment of any nature pertaining to the commis:

sioner's functions as set forth in chapter 19, pertain-

ing to public lands, shall be transferred to the 'Board

%f 'I(‘irustees of the Internal Improvement Trust
und.

History.—s 2. ch. 83204; . 27, 35. ch. 62106
*Note.—Ser Note 1 following » 253.018.

253.033 Inter-American Center property;

transfer to board; continued use for government
Urposes.—

(1) Al real and personal property presently
owned by the Inter-American Center Authority, pur-
suant to s. 554.072 or otherwise, and all existing
liabilities ofsaid authority are hereby transferred to
the *Board of Trustees of the Internal Improvement
Trust Fund. However, the liability to the Depart:

ment of Transportation for road and bridge work is. -

hereby waived and satisfied. Except as provided in 8.
4, chapter 75-131, Laws of Florida, all obligationa in
connection with contracts and bond isaues of the au-

thority shall be assumed and performed by the.

'trustees as provided by law or contract. No-action
shall be taken as a result of this act that will impair.
the obligations of any such contract or outstanding

Nndas.

(2} It is hereby recognized that certain govern-
mental entities have expended subetantial public
funds in acquiring, planning for, or constructing
public facilities for tﬁe purpose of carrying out or
undertaking governmental functions on property
formerly under the jurisdiction of the authority. All
property owned or controlled by any lgovernmental
entity shall be exempt from any local building and
zoning regulations which might otherwise be appli-
cable in the ubsence of this section in carrying out or
undertaking any such governmental function and
purpose.

13) In no event shall any of the lands known as
“the Graves tract,” including, without limitati
the land previously transferred to the Cities of

Miami and North Miami and Dade County bi/ the-
al

Inter-American Center Authority and the lands
transferred pursuant to this act, used for other
than public purposes.

14} The 'Buard of Trustees of the Internal Im-
provement Trust Fund may lease to Dade County
approximately 300 acres of land, and approximately
90 ucres ol nbutting lugoon and waterways, designat-
ed s the Primary Development Area, and may also
transfer to Dade County all or any part of the plans,
drawings, maps, etc., of the Inter-American Center
Authority existing at the date of transfer, provided.
Dade County:

wh A responsibilitiea of the - foll
agrecments:

1. That certain agreement entered into on June: .

12,1972, between the City of Miami and Inter-Amer-
icon Center Authority whereby the authority agreed
to repurchase, with revenues derived from the net
operating revenue of the project developed on the
lensed lands afler expenses and debt service require-
ments, the upproximately 93 acres of lands previous-
ly deeded ta the City of Miami as security for repay-
ment of the $8,500,000 owed by the authority to the
City of Miami. Title to the land repurchasec{pumw

- ant 1o the provisions of this subsection shall be con-

veyed to the State of Florida.
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2. Those certain rights granted to the City of
North Miami pursuant to the provisions of pura-
graph 554.20(1Xka) and section 554.30 obligating the
authority to issue a revenue bond to the City of
North Miami, containing provisions to be deter-
mined by Dade County, to be repaid from all ad valo-
rem taxes, occupational license fees, franchise taxes,
utility taxes, and cigarette taxes which would have
accrued to the authority or the City of North Miami
by nature of property owned by the authority having
been in the City of North Miami and from the excess
revenue after operating expenses, development cost
and debt service requirements, of the project devel-
oped on the leased lands.

(b} Develops a plan for the use of the land that
meets the approval of the "Board of Trustees of the
Internal Improvement Trust Fund or that meets the
following purposes heretofore authorized:

1. To provide a permanent international center
which will serve as a meeting ground for the govern-
ments and industries of the Western Hemisphere
and of other areas of the world.

2. To facilitate broad and continuous exchanges
of idens, ‘persons, and products through cultural,
educational, and other exchanges.

3. By appropriate means, to promote mutual un-
derstanding between the peoples of the Western
Hemisphere and to strengthen the ties which unite
the United States with other nations of the free
world.

Any property leased under this subsection shall not
be leased for less than fair market value.

History,—sa 2, 3, 5, 7, & ch. 75031,
1Note.—Ser Note 1 following s. 259018

253.04 Duty of board to protect; eotc., state

lands; state may join in any action brought.— -

The 'Board of Trustees of the Internal Improvement
Trust Fund may police, p! , conserve, imp 3

revent tres , damage, or depredation upon the
ands and the products thereof, on or under the
same, owned by the state as set forth in 8. 253.03.
Said *board may bring in the name of the 'board all
suita in ejectment, suits for damage, and suits in
trespass, which in the judfmant of the said 'board
may be necessary to the full protectionand-conserva-
tion of the said lands, or take such other action or do
such other things as may in the judgment of the
board be necessary for the full protection and con-
servation of the said lands, and the state may join
with the said 'board in any action or suit, or take
part in any proceeding, when it may deem necessary,
in the name of this state through the Department of
Legal Affairs.

HWY._‘ 2. ch. 15842 1931; OGL 1936 Supp. 144814} ». 11, ch 25038,
1848 & 4, ch. £1-119; m. 11, 27, 35, ch. 80-108.
*Note.—See Note 1 following s. 283018

253.08 Prosecuting officers to assist in pro-
tecting state lands.—State Attorneys, other prose-
cuting officers of the state or county, wildlife officers
of the Florida Game and Fresh Water Fish Commis-
sion, conservation officers, together with the execu-
tive director of the Department of Natural Re-
sources, and county sheriffs and their deputies shall
see that the lands owned by the state, as described
in ss. 253.01 and 253.03, shall not be the object of

damage, trespass, depredation, or unlawful use by
any person. The said officers and their deputies
shall, upon infermation that unlawful use is being
made of state lands, report the same, together with
the information in their possession relating thereto,
to the ‘Board of Trustees of the Internal Improve-
ment Trust Fund and shall cooperate with the said
‘'board in carrying out the purposes of ss, 253.01-
253.04 and this section. State Attorneys and other
prosecuting officers of the state or any county, upon
request of the Governor or 'Board of Trustees of the
Internal Improvement Trust Fund, shall institute:
and maintain such legal proceedings as may be nec-
essary to carry out the purpose of said sections.

History.—s. 3. ch 15642, 1031; CGL 1896 Supp. 1448K15% 8 2, ch. 81-L1¥; sa.
21,35, ch 66106, . 1, ch 70117

‘Nate. ~See Note | fallowing 3. 253015,

ek

«f ~Ch 27 State attorneya, dut
Ch. 30 Shersffa, duties.

253.111 Notice to board of county commis-
sioners before sale.—The !'Board of Trustees of the
Internal Improvement Trust Fund of the state shall
not sell or convey any land to which they hold title
unless and until they shall afford an opportunity to
the county in which such land is situated to receive
such land for public purposes on the following terms
and conditions:

(1) If an application is filed with the 'board re-
questing that they sell certain land to which they
hold title and the 'board shall decide to sell such
land or if the "board shall, without such application,
decide to sell such land the 'board shall, before con-
sideration of any private offers, notify the board of
county commissioners of the county in which such
land is situated that such land is available to such
county. Such notification shall be given by regis-
tered mail, return receipt requested.

(2} The board of county commissioners of the.
county in which such land is situated shall, within 90
days after receipt of such notification from- the
‘board, determine by resolution whether or not it
c;oposes to devote such land to public parks, public

aches, public fishing piers, public boat ramps, pub-
lic dockage facilities or other public outdoor recrea-
tional purposes, hereinafter referred to generally as
public outdoor recreational purposes.

(3) If the board of county commissioners shall
determine that it proposes to devote such land in
perpetuity to public outdoor recreational purposes it
shall adopt a resolution specifying such determina-
tion and setting forth:

(a) The specific public outdoor recreational pur.
ros: or purposes to which it proposes to devote such

and;

. (I;) A tentative plan of development for such
and;
(¢c) A tentative time schedule of development,
which tentative time achedule shall set a date of
t of develop not later than 2
years after the date of such resolution and a date of
lusion of devel t not later than 4 years
after the date of puch resolution.

A certified copy of such resolution shall be furnished
to the *board within such 90-day period by registered
mail, return receipt requested.

{4) If the board of county commissioners deter- -
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mines that it does not propose to devote such land to
public outdoor recreational purposes it shall notify
the 'board of such determination by sending, imme-
diately after adoption, a certified copy of the resolu-
tion so specifying to the ‘board by registered mail,
return receipt requested. If the board of county com-

1 bli

notice of the apg ion by p tion in a p

¢ published in the county in which the lands are
r:cated not less than once a week for 3 consecutive
weeks and mail copies-of such notice by certified or
registered mail to each owner of land lying within
1,000 feet of the land proposad to be leased, sold, or
h d, add d to such owner as his name and

missioners shall fail to act as provided in sub *:..:.
(3) within the 90-day period, such failure shall consti-
tute a determination that it does not propose to de-
vote auch land to publi¢ recreational purposes.

(5) Ifthe *hoard receives within the 90-day period -

the certified copy of the resolution provided in sub-
section (3), the 'board shall forthwith convey to the
county such land upon such terms and conditions
and at such price as the 'board shall determine (but
in no case at a price higher than such property would
be disposed of under any other provision of this chap-
ter), but subject to a reverter to the ‘board if such
land shall not be devated to the pg;_lg‘iicloutdo:r rec;'e-
ational pur, or purposes specified in such resolu-
tion in sﬂbsmial accordance with the plan of devel-
opment and the time schedule for development set
forth in such ret;ulutiogi and shall not be devoted in
rpetuity to some public purpose.

pe(é))(en) f the boars of county commissioners shall
determine that it does not propase to devote the land
to public outdoor recreational purposes the 'board
may dispose of the property as otherwise provided in
this chapter. .

(b) It shall not be a violation of the reverter
clause of any deed from the ‘board to a county under
this section if the county shall in fact use the proper-
ty for a public outdoor recreational purpuse other
than that specified in the resolution provided in sub-
section (3) or not in substantial accurdance with the
plan of develoy t and time schedule set forth in
such resolution if the 'board shall by appropriate
resolution approve such change or such failure to act
in substantial accordance with the plan of develop-
ment or time schedule. :

{¢) Nothing in this section shall restrict any right
otherwise granted to the 'board by this chapter to
convey land to which they hold titie to the state or
any department, office, authority, board, bureau,

' commission, institution, court, tribunal, agency or
other instrumentality of or under the state. The
word “land” as used in this act means all lands vest-
ed in the 'Board of Trustees of the Internal Improve-
ment Trust Fund.

{7) If any riparian owner shull exist with respect
to any land to be sold by the 'board, such riparian
owner shall have a right to secure such land, which
right shall be prior in interest to the right in the
county created by this section, provided thut such
riparian owner shull be required to pay for such land
upon such prices, terms and conditions ss deter-
mined by the trustees. Such riparian owner ma
waive this prior right in which case this section shaf)
apply.

~n L ch 65324, s 27,35, ch G106
e 2 s Tt

253.113 Public notice and hearings.—

{1} Afer receiving an application in compliance
with such forms as may be required by this chapter
requesting the 'bourd ty sell, exchange, or lease any
land to which it holds title, the ‘board shall give

address appears on the latest county tax asgesament
roll.

(2) If no written objections are filed within 30
days after the date of first publication of the notice,
and if the ‘board finds that the proposed lease, sale,
or excl ia not i ible with the public in-
terest, the ‘board has authority to consummate the
contract. However, failure to mail the notice to all
landowners as set out in subsection (1) ghall not in-
validate the conveyance. - 3

(3) Hwritten objections are filed, the ‘board or its
designee shall hear and consider the same at a public
hearing which shall be held in the county in which
the lands are located. If the lands are located in more
than one county, the required heagmgrgnay be held
in any county in which the lands lie. Timely notice
of such hearing shall be Fivm by at least one publica-
tion in a newspaper published in the county in which
the lands are located and by certified or registered
mail to each owner of land lying within 1,000 feet of
the land proposed to be leased, sold, or exchanged,
addressed to such owner as his name and address
appears on the latest county tax assessment roll.

(4) This section shall not aﬂ)ly to the release of
any reservations contained in Murphy Act deeds or
*board of trustees' deeds; to any conveyance of land
lying landward of the line of mean high water, the
area of which is less than 1 acre in size; to any lands
covered by the provisions of'ss. 253.12(6) and 253.129;
or to the lease of any land acquired under the provi-
sions of chapter 375, when the land is being leased
to a state agency or political subdivigion of the state.

History.—s 1, ch 7428, 4. 1, ch 77-1%0.

‘Note.—Ses Nute 1 following ». 253.015.
ol —s. 1.01 Regiszared muil defined 10 include certified mail

253.12 Title to tidal lnng: vested in state.—

v 3

(1) Except ged lan e y
by deed or statute, the title to all sov(Ereufnly tidal
and submerged b lands, including all island,
sandbars, shallow banks, and small islands made by
the process of dredging any channel by the United
States Government and similar or other islands,

dbars, and shallow banks | d in the naviga-
ble waters, and including all 1and int, tal
waters of the state and all submerged lands owned
by the state by right of its sovereignty in navigable
freshwater lakes, rivers and streams, is vested in the
‘Board of Trustees of the Internal Improvement
Trust Fund. For purpases of fixing bulkhead lines,
restrictions on filling land and dredging beyond
bulkhead lines, and permits required for filling and
dredging, the 'board shall exercise the same authori-
ty over submerged lands owned by the state by right
of its ignty in igable frest lakes, riv-
ers, and streams as it does over submerged lands
otherwise defined in this subsection. Submerged
lands owned by the state by right of its sovereignty
i igabl dered frest lakes shall be
dmini d in d with the provisions of'a.
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253.151, and the provisions of s. 253.151 shall be
controlling when in conflict with other statutory
provisions.

{2ka}  The 'Board of Trustees of the Internal Im-
provement Trust Fund may sell and convey such
islands and submerged lands if determined by the
‘board to be in the public interest, upon such prices,
terms, and conditions us it sees tit. However, prior to
consummating any such sale, the ‘board shall deter-
mine to what extent the sale of such islands or sub-
merged lands and their ownership by private per-
sons or the conveyance of such islands or sub ged

e Ch
veyed, addressed 1o such owner as his name and ad-
dress appear upon the litest county tax assessment
roll, in order that any persons wha have objections
to the sale or conveyance may have the opportunity
to present the sanie. If no objections are filed within
A0 duys after the date of first publication of the afore.
said notice, the 'board has authority to consummate
such sale or conveyance except as hereinafier pro-
vided. However, failure 10 mail the notice herein
provided to such riparian upland owners shail not
invalidate such sule or conveyunce or the title or

lands to political subdivisions or public agencies
would interfere with the conservation of fish, marine
and other wildlife, or other natural resources, in-
cluding beaches and shores, and would result in de-
struction of oysfer beds, clam beds, or marine pro-
ductivity, including, but not limited to, destruction
of marine habitats, grass flats suitable as nursery or
feeding grounds for marine life, and established ma-

rine soils suitable for producing plant growth of a-
type useful as nursery or feeding grounds for marine -
life, and if s0, in what respect and to what extent,-

and it shall consider any other factors affecting the
public interests.

(b) In addition to the reguirements in paragraph
(a), the 'board shall not sell or convey any interest
in such islands and submerged lands to any appli-
cant who does not, at the time of making application
f"" pﬁrchase or conveyance, also have before the

rd:

1. Anapplication for the establishment of a bulk-
head line, in the event no bulkhead line is estab-
lished for the lands subject to the application; and

2. An application for approval of a fill permit
issued in accordance with the provisions of this chap-
ter; and

3. A permit or application for a permit to dredge
fill material from beneath the navigable waters of
the state, in accordance with the provisions of this
chapter, in the event the applicant intends to secure
such fill materiul. However, such islands or sub-
merged lands may be sold or conveyed to an appli-
cant who does not have such un application for a
permit to dredge or fill lands before the 'board, upon
the condition that the sale or conveyance to such an
applicant shall contain a restrictive covenant pro-
hibiting dredging, except for navigation purposes, or
filling of such islands or submerged lands. The
‘boayd shall reserve the authority to waive such re-
strictive covenant when such waiver is in the public
interest, pursuant to such terms and conditions as
the 'board may impose.

(3) After receiving application in compliance
with such forms as may be required to show clearly
what is intended to be plished in any proposed
development of said lands and the manner in which
said devel will be plished, and after
making the determination required by subsection
(2Xa), the 'board shall give notice by publication in
a newspaper published in the county in which such
islands or submerged lands are located, not less than
once a week for 3 consecutive weeks and mail copies
of such notice by certified or registered mail to each
ripavian owner of upland lying within 1,000 feet of
the island or submeryed land proposed to be con-

interest yed by the ‘board pursuant thereto,
(4) It objections are filed, the ‘bourd or its desig-
nee shall hear and consider the same at a public
hearing, and when determined by the 'board said
hearing may be held at the county seat from whence
the application to purchase has been received. The
report rezuired by subsection 7) shall be read into
the record and duly considered at any such public
hearing. If it appears that the sale of such islanda
and submerged lands and their uvwnership by private

persons or the conveyance of such islands or sub- -

merged lands to political subdivisions or public agen-
cies would:
(a} Be contrary to the public interest;

(b Interfere with the lawfus! rights granted ri-’

parian owners;

(c) Be, or result in, a serious impediment to navi-
gation;

(d) Interfere with the conservation of fish, ma-
rine, and wildlife or other natural resources, includ-
ing beaches and shores, ta such an extent as to be
contrary to the public interest;

te)  Result in the destruction of oyster beds, clam
beds, or marine productivity, including, but not lim-
ited to, destruction of natural marine habitats, grass
flats suitable a5 nursery or feeding grounds for ma-
rine life, and estublished marine soils suitable for
producing plant growth of a type useful as nursery
or feeding grounds for marine life to such an extent
as to be contrary to the public interest,

the 'board shall withdraw the said lands from sale.
Prior to making the determinations above required,
the 'board may consider any other factors affecting
the public interest. Anything in this section to the
contrary notwithstanding, lands defined herein ly-
ing between the ordinary mean high waterline and
any “bulkhead line estublished hereunder shall be
sold only to the upland riparian owner and to no
other person, firm or corporation; and such sale to
said upland riparian owner shall be made pursuant
to the provisions herein.

t5%a) When any state agency or county, city, or
other political subdivision extends or adds to exist-
ing lands or islands bordering on or being in the
navigable waters, as defined in this section, of the
state by filling in or causing to be filled in or by
draining or causing to be drained such waters, the
'buard may, upon application therefor, convey to the
riparian owner or owners of the upland so extended
or added to so much of such extended or added land
u$ is not required ively for a icipal, coun-
ty, state, or other public purpose. The 'board may,
h 1, require a deposit to pany such appli-
cation of a sum suflicient to cover the actual cost and
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e of p ing such application and prepar-
ing instruments of conveyance. .

_(b) Neither this subsection nor any other provi-
sion of this chapter shall be construed ta permit any
state agency or county, city, or other political subdi-
vision to construct islands or extend or add to exist-
ing luﬂs or islands bordering on or being in the

ig waters as defined herein or drain such
waters for a municipal, county, state or other public
purpose unless such agency is the riparian upland
awner or holds the consent in writing of the riparian
upl._nd owner consenting to such conatruction or ex-
tension or drainage operation. For the purposes of
this cuh:cnon, “riparian upland ow:terg" shall be

Aaflnad

g Tt
abutting those portions of the waters to beplm o¥
drained, which are within 1,000 feet outboard of said
riparian upland, but not more than one-half the dis-
tance to the fgﬁ;eml't: uLplund. if any, and within the

o side d i

eaid eide boundary i Yiondad 1o the diree
ines are extended i irec-
tion of the ch {Alona an ali :lhicl:w:)r:l‘:!

be required to distribute itahl
b i o dineute oqiably the mbmerged

agraph (a) above have already been made, the provi-
sions of this section shall not operate to require an
applicant to pay for any additional surveys or stud-
|e§Lmthm 3 years prior to the issuance of such per-
mi
(8) AR conveyances of sovereignty lands or

material therein heretofore made b; the mﬂ.}}
Trustees oI'Lthe Internal Improvement Trust Fund of
Florida the ctment of ch

o) to
6481, Acta of 1913, chapter 7304, Acts of 1917 and
chapter 57-362, as amended, are hereby ratifi -
firmed and ;nhﬁd:ted in all respects. Y ratified, con
Histery—s. 1, ch. 1917; ROS 1081,CGL 1391; se. |, 2. ch. M778, 1961;
P A AL LN KA R
Note | following = 353018,

36, ch. TE.22, which repasied & 383 122, releting
mmhm-—mum,mﬂau‘-nuﬁ.m ——

sl o m"hl.mmmutMIaumﬂuol

253.121 Conveyances of such lands hereto-
IAoﬁa made, ratified, confirmed, and validated.—

an

nothing herein ahall be construed to deny or limit"

any state agency or county, city, or ather political
from inent do-

of ignty lands
made by the Board of Trustees of the Internal Im-
p Trust Fund subseq to the t
of chapter 6451 (June 5, 1913), 6960 (June 2, 1915)
and 7304 (May 21, 1917), Acts of 1913, 1915 end 1917,

g the right of

Yol
main to the extent and for the purposes authorized
by law in connection with such construction, exten-

on, or drainage proiects; and nothing herein shall
be construed to have application i i

espectively, where advertisement therefor was pub-
lished in the county of sale but not in the county
seat, are l’ergby ratified, confirmed and validated in
all luding all defecta subject to ratifica-

pE in the ion, confy idati yi h
:rl':lp the 'bnar!i ;: authorized by law MO:t.nblish an guonnd' nﬁ“"ﬁ’?‘m by‘ll;:ll;:gulntquo.
on 1 ) ¢ 3 -
boach noaron ne to impl ::‘ authorized tanding defects in the publication of newspaper no-
tices and the publication of such i

o W

ere any person, state agency, county, city,
or other political subdivision prior to June ll.y185¥.
extended or added to existing lands or islands bor-
g!enng on or being in the navigable waters as defined
in this section by filling in or causing to be filled in
such lands, the ‘board shall upon application there.
for convey said land so filled to the riparian owner
orow of the upland so extended or added to. The

sideration for such y shall be the ap-
praised value of said lands as they existed prior to
such filling.

(TXa) In order to assist it in making the determi-
nation required by subsection (2Xa), the *board ahall
require that a biological survey and an ecological
study of the lands or interests therein proposed to be
sold or conveyed sursuunt to any particular applica-
tion be made, and, when determined by the Ifepart-
ment of Natural Resources to be necessary, that a
hydrographic aurvey be made. All auch surveys and
studies shall be made by or under the direction of the
Department of Natural Resources, which shall make
a report of all such surveys and studies to the *hoard

with its dati The 'board may
adopt regulations requiring that the cost of making
any such survey and report be paid by the applicant
for purchase of siich lands, requiring a deposit by the
applicant sufficient to insure such payment, and pro-
viding procedures to be followed in applying for and
obtaining such survey and report.

(b) If, in accordance with the p of sub-

in newspapers not published at the cmu:tyr seat of the
county in which the lands are located.
History.—. 1, ch 39763, 1065; 8. 2, ch. 1-11%; ea 27, 36, ch. S108.

253.1221 Bulkhead lines; reestablishment.—
All bulkhead lines h fore established
to former 5. 253.122 are hereby established at the
line of mean high water or ordinary high watar.
There shall be no filling waterward of the line of
mean high water or ordiLnary high water except upon

F with this
MHistory.—+. 7, ch 1622

253.128 Restrictions on filing ) .
dredging.— g land and

(1) No private person, firm or corporation shall
construct islands or add to or extend existing lan
or islands bordering on or being in the navigable'
waters of the state as defined in s, 253.12(1) by pump-
ing sand, rock or earth from such waters or by any
other means without first complying with . |
253.122; provided, nothing herein contained shall re- .
late to artificially crented navigable waters. .

2) The removal of sand, rock or earth from the -
navigable waters of the state as defined in s. 253.12
and the submerged bottoms thereof by dredging,
pumping, digging, or any other means shall not be
permitted except in the following instances:
{a)} For the construction, improvement or main-

of ion ch la and drainage and

section (2Xb), the surveys and study required by par-
1295
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orinstallation of water, sewer, gas, oil, gasoline, fuel,
electric, telegraph or telephone lines, cables or
mains;

(¢) Forthe operation of'sand transfer plants; and

td) For other purposes when, but only when, the
*board of trustees has determined, after considera-
tion of a biological survey and an ecological study
and a hydrographic survey, if such hydrographic
survey is required by the 'board, made by or under
the supervision of the *Department of Natural Re-
sources of the area from which such sand, rock or
earth is proposed to be removed, that such surveys
and study show that such removal will not interlere
with the conservation of lish, marine and wildlife or
other natural resources, to such an extent as to be
contrary to the public interest, and will not result in
the destruction of oyster beds, clam beds, or marine
productivity, including, but not limited to, destruc-
tion of natural marine habitats, grass flats suitable
as nursery or feeding grounds for marine life, and
established marine soils suitable for producing plant
growth of a type useful as nursery or feeding
grounds for marine life or natural shoreline process-
es to such an extent as to be contrary to the public
interests.

(3Xa) Works authorized under ﬁmﬂruphs ta)
and (b) of subsection (2) shall onl undertaken
after receipt of a permit from the 'board of trustees,
which permit shall be granted after consideration of
a biological or ecological study, unless waived by the
affirmative vote of at least five of the seven members
of the 'board of trustees, upon a showing of the pub-
lic interest which will be served by such works.

(b) The provisions of paragraph td) of subsection
2 shall not be construed to eliminate the require-

. ment of obtaining a permit for the removal of sand,

rock or earth from any part of the navigable waters
of the state ns defined in s. 253.12, and the sub-
merged bottoms theveol frum the appropriate av-
thority as elsewhiere in this chupter or otherwise by
law provided.

(4) Neither the sule and conveyance of islands
and lands by the 'Board of Trustees of the Internal
Improvement Trust Fund under the provisions of's.
253.12 nor the establishment of’ a *"bulkhead line or
lines by the appropriate authority under the provi-
sions of 8. 253.122, nor the granting of & construction
permit under the provisions of s. 253.124 shall oper-
ate to vest any right whatsoever in the grantee, up-
land owner, or construction permitholder to remove
sand, rock or earth {rom the navigable waters o' the
state as defined in s. 253.12, and the submerged bot-
toms thereof, unless u construction permit issued
pursuant to the provisions of s. 253.124, and of this
section specifically permits such removal.

History.—s 3, ch 5732 » 2 ch G1119,5 5, ch K7 351, v 25, 20, 35, ¢h
€006, 9 1, ch 70418 5 1. ch TOIEZw | ch 70439

4 all puwers of the Depurinen
w ficemaes, und exempriona to the

280 122, velaning ta the power
11, which reestublished
of menn ligh waler or

. -Seen 24, el
to fix hulkhend lines, snd 3
all previnusly establinhed bul
ordinary high water

253.124 Application for filling land.—

{1y Any private person, firm or corporation desir-
ing to construct islands or add to or extend existing
lands or islands lucated in the unincorporated area

of uny county bordering on or in the navigable wa-
ters of the state, s defined in s. 253.12, by pumping
sand, rock or eurth from such wuters or by any other -
means shall make application in writing to the board
of county commissioners af the county wherein such
construction is desired for a permit authorizing such
person, firm er corpotation to engage in such con-
struction; provided, thut where it is desired to con-
struct islands or add to or extend existing Jands or
islands within the territory of any municipality such
application for a construction or fill permit shall be
made to the governing body of such municipality.
121 In each instance the written application here-
in provided for shall be accompanied by a plan or
drawing shawing the proposed construction and the
manner in which said construction will be accom-
plished and also the area from which any tili materi-
al is to be dredged if the proposed construction is
intended to be created from dredged material. In the
event the board of county commissioners or other
authorized body shall find that such proposed exten-
sion or filling of land or such proj dredging is
not violative of any statute, zoning law, ordinance, ar
other restrictions which may be applicable thereto,
thut no harmful obstruction to or alteration of the
natural flow of the navigable water, as defined in s.
263,12, within such area will arise from the proposed
construction, that no hurmfu! or increased erosion,
ing ot ch Is or areas of water will
be created thereby, and that no material injury or
monetary damage to adjoining land will accrue
therefrom, the same shall be granted to the appli-
cant, subject to the approval of the 'Board of Trus-
tees of the Internal Improvement Trust Fund, who
shall have the power to approve, reject or issue; pro-
vided, however, that prior to the issuance of such
permit, the bourd of county commissioners or other
authorized body shatl determine whether the grant-
ing of such permit and the construction to be done
pursuant thereto would interfere with the conserva-
tion of fish, marine and wildlife or other natural
resources 1o such an extent s to be contrary to the
public interest, and whether the destruction of oys-
ter beds, clam beds, or marine productivity, includ-
ingg, but not limited to, destruction of natural marine
hubitats, grass Mlats suitable as nursery or feeding
grounds for marine life, including established ma-
rine svils suitable for producing plant growth of a
type useful as nursery or feeding grounds for marine
tife, will result therefrom to such an extent as to be
contrary to the public interest. The ‘board shall also
consider any other factors affecting the public inter-
ests.
©3) No construction permit shall be issued or ap-
proved until the board of county commissioners or
other authorized body shall huve obtained, at the
expense of the applicant, a bivlogical survey, an eco-
logical study, and, where deemed necessary by the
?Department ol Natural Resources, a hydrographic
survey of the area within which such construction
and dredging is proposed, each by or under the su-
pervision of the ‘Deparitment of Natural Resources
and shall have in hand the report and findings there-
of. The report shall be read into the record and duly
considered at the same meeting at which the board
of county commissioners or other authorized body
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, takes final action on the application for permit.

“Such surveys and studies may not be required if the
proposed construction or dredging is wholly shore-
ward of a previously established bulkhead line
which was fixed after consideration by the bulkhead
authority of a biological survey and ecological study
previously made by the *Department of Natural Re-
sources or under its supervision in connection with
the fixing of such line or if the proposed construction
or dredging is wholly within lands or islands hereto-
fore purchased from the 'Board of Trustees of the
Internal Improvement Trust Fund under s. 253.12
and in the consummation of such sale the 'board had
before it a biological survey made by or under the
supervision of the *Department of Natural Re-
sources.

(4)  No construction permit shall authorize work
for a period of time in excess of 3 years. After apprav-
al and issuance of such permit, said 3-year perind
shall commence upon receipt by the npg icant of all
governmental authorizations, state and federal, in-
cluding such license, permit, or variance from the
[ Department of Environmental Regulation) under
chapter 403 ag may be required for completion of the
proposed work. The board may revoke such construc-
tion permit if the applicant fails to use due diligence
in obtaining such required governmental authoriza-
tions. Such time may be extended for additiona) peri-
ods of up to 3 years by the board for good cause, upon
showing that all due efforts and diligence toward
completion of said work have been made. Before
such time may be extended, the studies required by
8. 253.12(2Xal shall be hrought up to date to assist the
board in determining if such extension of time would
not be contrary to the public interest. The construc-
tion permit herein provided for may be revoked by
the board for Ji with, or violation of, its
terms after notice of intention to do so has been
furnished to the holder thereof and an oppertunity
for a hearing has been afforded. In the event an
application for a construction permit is denied, the
applicant therefor may have the order refusing the

that of the previous abutting upland owner. The
amount of Lthe cost of such survey shail become a lien
upon the property of the previous abutting upland
owner. Nothing herein shall be construed to grant
the ‘board authority to direct an upland owner to
adjust, alter or remove silt, fill or other solid 'materi-
al which has lated or been deposited seaward
of his property through no action on his part.

(7xa) The board shall in no case issue an “after
the fact” construction permit to any applicant au-
thorizing construction regulated by this section sub-
sequent to the time it has occurred, unless, upon
consideration of a report by the *Depurtment of Nat-
ural Resources, the board finds that the exercise of
any other remedy or penalty available to it, either as
provided by subsection (6} or otherwise by law or by
rule or regulation adopted by the board would be
more d ing to the envi or the marine
resources sought to be protected by this chapter than
would be the granting of such permit.

(b) The granting of such an "after the fact" con-
struction permit shall not absolve any applicant
from the provisions of subsection (5} of this section.

(8) Any riparian upland owner of land bordering
on or in the navigable waters of the state who desires
to repair, rebuild, repl orr truct 1
structures in the nature of seawalls, revetments, re-
taining walls, bulkheads, or other similar protective
structures installed upon his riparian upland, or
who desires to such uplands after d Yy
avulsion or by artificially induced erosion, shall, be-
fore undertaking such project, obtain a permit for
such work from the board of county commissioners
or other authorized body or from the governing body
of a municipality if the work proposed shall be with-
in the territory of such municipality. Such a permit
shall be subject to the approval of the 'board of trus.
tees and shall not be valid without such approval.
“The riparian owner making application for such a
permit may not be required to comply with s.
253.122. A biological survey and ecological study
may not be required if the proposed work lies at no

permit reviewed within the time and in the
set forth in 8. 2563.12216),

(5Xa) Except as provided in paragraph (b), any
person who violates any provision of this section is
guilty of 8 misdemeanor of the second degree, pun-
ishable as provided in s. 775.082 or 5. 775.083.

{b!  Any person who violates this section by creat-
ing or causing to be created an illegal fill is guilty of
a misdemeanor of the first degree Eauniuhnble as pro-
vided in 8. 775.082 or 8. 775.083. Each day in which
such a violati ti beequent to the initial

itation, shall i a sep; offense.

(6) The 'board shall have the authority to direct
the abutting upland owner to remove any fill created
in violation of this section, either on behalf of itsell
or on behalf of itself and the Department of Natural
Resources. In the event that the abutti land

greater dist: than 25 feet into the waters where
such work is proposed from the existing and estab-
lished line of mean high water or existing coastal
structure. A permit issued under the provisions of
this subsection shall not be construed to allow con-
struction of coastal structures or restoration of lands
that may be subject to the provisions of chapt
In an emergency threatening damage to life or pub-
lic property, the Department of Transportation will
rmitted temporarily to repair, reconstruct, re-
build, or replace any str or ys on the
state-maintained transportation system, subject to
immediate notification of the executive director of
the 'Board of Trustees of the Internal Improvement
Trust Fund and his subsequent review and approval.
9Xa) The written application herein ided
for shall indicate whether the applicant holdstitle to

owner does not remove said fill as directed, the
'board may remove it at its own expense and the
costs thereof shall become a lien upon the property
of said abutting upland owner; provided, that the
‘board may, if it chooses, allow said fill to remain as
state-owned land, and may employ a surveyor to de-
termine the boundary between such state land and

the submerged land or islands upon which he seeks
permission to dredge or fill lands and whether he is
a riparian owner with res| to such submerged
lands or islands. If the applicant does not hold title
to such lands and is not a riparian owner with re-
spect to such lands and his application so indicates,
the board of county commissioners shall, upon re-
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ceipt of the application, be on natice that the appli-
cant intends (o upply to the 'Board of Trustees of the
Internal Improvement Trust Fund for purchase of
such lands, and the provisions of s. 253.1112K18)
shall become operative.

tb)  Il'as a result of the provisions of parugraph ta)
ubuove, the provisions of's, 253,11 112H51 become oper-

to grant exceplions to this section unless this section
i specifically vepealed thereby.
History.--s § ch. M-SG_'L w. 8, B ch 67304 ch & 75, 74.365.

233.127 Enforcement.—The 'Board of Trustees
of the Internat Improvement Trust Fund, the board
of county commissioners or governing body of any

icipality, or any aggrieved person, shall have

utive and the bourd of county i deter-
mines that it does not propose to devote the land to
public outdoor recreational purjoses, the board of
county commissioners shall proceed to consider the
licution for permission to dredge or fill land.
Hintory. -5 4. cli 51362 » 2, ch 61419; w. 7, ch 61-830, u 10, ch 63812,
5 4 ch 67093, xo 2527, 35, ch 69-106,4 1, ch G336, w. 9, ch 1081 6. b.ch
T0116.¢ 1 ch TUE W L ch. T8 1S, o 71136, . ch 28 24,
el 2214,

‘Note. -Sew Note | followsng » 253018
#Note.~Sex 5 11 ch 7522, which ruoafurs ull powers of Ui Depurtment
uf Nuturul Resources reluting to purmits, and sxsmplioss to the
I'l:umue:l u(LBuwronnwnul H.egulanu:x.

unguage il fur "Dy of Pollution Con-
trol™ See s 8, cli 7522, which tranafurred the Depurtment of Pollution Con-
1ol 1o the Department of Envizsminenta) Rogulation
4 ~Sews. 26, ch -2, which repuuled 8 253 122, releling tu th puwer
10 fix bulkheud hnes, und s 7031, ch 7522 (u 283.1221), which isliod
att ":wio;'ulg‘ walublished bulkhuad line at the line of ssean ligh water or
y high water.

253.1241 Studies by Department of Natural
Resources.—The ‘Department of Natural Re-
sources shall have a period of 90 days, after applica-
Lion theretor, in which to make the studies and sur-
veys required by ss. 2563.12, 2563.123 and 253.124. The
*Board of Trustees of the Internal Impr

the power to enforce the provisions of this law by
appropriate suit in equity.
Missory-—s. 7, ch 87-364; v 1, ch. 81.119, w. 27, 35, ch. 6106,
*Note.—See Notw | folluwing n 354018,

253.128 Enforcemeont; board or agency under
special law.—In any county where the Legislature
by special law or ﬁeneral law with local application
has heretofore or hereafter transferred or delegated
to any county hoard or agency other than the board
of county commissioners or the governing body of
any munici lit{ powers and duties over the estab-
lishment ot bulkhead line or lines, dredging permits,
fill permits, seawall construction or any other pow-

. ers of a like nature such agency shall have }urisdic—

tion under this Juw in lieu of the board of county

commissioners or the governing bady of any munici-

pality as the cuse may be. ‘
Hisocy.--u 8, ¢h. 57962

253.1281 Review by board.— -
(1) All special acts granting exceptions to the

Trust Fund and other governing bodies required hy
said sections to obtain such studies and surveys shail
request them frum the 'Department of Nutural Re-
sources within 30 days after the receipt of un appli-
cation for sale, “setting of’ a bulkhead line, or a
dredge or fill permit as the case may be.
Wl:.lau:nq.--- 6, ch 87003 xu 28, 27, 35, ch 0 106, & I, ch GLIT, 4 THch
"Nate--See s 11 o 78 32 which tmamters all gowets ad thue Dvguas bt
?f Nuguaral F(.;r:ynm-c». ml.nm.I( |.a“ l-;mm». Devnas. vl envcmgaons 1o thwe

*Note.~See Note | lalow ing ~ 253018
INutw. - Sex s el yepeated a 283 F22, 1UbiIg 10 e puiwer
10 fix bulklwad amlx Tub, oh T 3128w b rvestablislied

oed sl b

ulb previousty el
ondinury gl water

e bitve ol i ugh wter o

253.1242 Hearings.— All heurings required by
8. 253.12, 263.123 and 253.124 shall be conducted
according to the Administrutive Procedure Act.
Himery.—s 6, ¢l 57093, » T8, ch 77 UN

283.128 Permit; filing fee and cost.—The
board of county commissioners or governing body of
any municipality shall assexs such (iling fees and
costs as may be necessury for the filing, processing
and issuance of such construction permit as provided
for herein,

Histary.—s 8. ch 5T-082.

253.128 Legislative intent.—The limitations
and restrictions imposed by this chupter as amended
by chapter 67-393 upon the constyuction ol islands or
the extension or addition to existing lands or islunds
bordering on or being in the naviguble walers, us
defined in s. 253.12, shall apply to the state, its agen-
ciey and all political subdivisions and governmental
units. No other general or special act shall operate

pr of this chap relating to issuance of
dredge or 111l permits shall provide that all action on
applications for such permits shall be subject to ap-
proval of the 'Bourd of Trustees of the Internal Im-
provement Trust Fund, which shall have the power
to reject such permits.

12) Notwith di ny provi to the con-
trary, any uction after July 7, 1970, on any applica-
tion for a dredfe or fill permit pursuant to any spe-
cial act heretofore or hereafter enacted shall be sub-
jutt to approval of the 'board of trustees, which shall
have the power to reject auch permit.

History.--s 1. ch. 70-375.
"Natu.—Sue Note } following u. 283018

253.129 Confirmation of title in upland own-
ers.~The title to all landa heretofore filled or devel-
oped is herewith confirmed in the upland owners
and the 'trustees shall on request issue a disclaimer
to each such owner.

History. -» #.ch. 57382 . 13, ch 881
"Note.~See Nole { fullowing s 253.018.

283.138 Construction of se. 253,12, 253.113,
463.124, 263.125-253,128, 283.120,—

11+ This law shall not be construed to be in con-
flict with any general or special law whereby the
state has divested itself of title to submerged land or
hus granted such title to another.

i2) The provisions of es. 253.12, 253.123, 253.124,
253.125-253.128, 253.129 shall not affect or apply to
the construction of islanda or the extension or addi-
tion to existing lands or islands bordering on or be-
ing in the nuvigable waters as defined in s. 253.12 of
the state which was commenced or application for
permit to fill which was filed with the United States
Corpsof Enrinwu prior to June 11, 1957, us to lands
or bottoms lying between ordinary high watermurk
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and a bulkhead line heretofore established by any
county, city or other political subdivision of the state
by official action of its goverring body.

History—w. 1012, ch. 57082 ¢ 1. ch 72281, 3. 79. ch T7-J04
Note—Formet o 253.0M3.

253.14 Righta of riparian owners; board of
truatees to defend suit.—

(1} It is expressly provided that nothing con-
tained in this chapter shall be so construed as to
deprive any private riparian owner from bringing an
injunction suit in equity against the sale provided
for in 8. 253.12 on the ground that he would be there-
by deprived of his riparian rights granted to him by
law; provided, that such suit must be commenced
within 30 days after the 'board of trustees shall have
overruled the objections of such owner to such pro-

sale. .

(2) In case suit is brought by any private owner
to enjoin such sale, it shall be in the discretion of the
hoard of truatees to defend such suit or to withdraw
said lands from sale.

History.—ee. 3.4.ch. 7304, 1817, RGS 1063; CGL 1304, ss. 27, 35, ch £9-108,
‘Nats.—Ses Nots 1 following ». 283018,

253.151 Navigab} dered freshwat
akes,—

(1) Thesubmerged lands located under navigable
meandered freshwater lakes shall be considered asn a

I class of ignty lands. Such separate
class of sovereignty lands shall not be construed to
be of the same character aa tidal lands, streams,
watercourses, or rivers or as lakes attached to tida!
waters by means of navigable watercourses, but,
rather, shall be administered in accordance with the
provisions of this section.

(2) For the purposes of this section:

(a) "Board" means the 'Board of Trustees of the
Internal Improvement Trust Fund.

(b) “Boundary line” means the line which sepa-

rates the sovereignty lands of the state from those of
a riparian upland owner. Such boundary line shall
be ‘r:scribed in terms of elevation above mean ses
level of the state as indicated on the bench mark of
the United States Coast and Geodetic Survey nearest
:.hﬁ respective navigable meandered freshwater
ake.
(¢) “Elevation” means the distance above mean
sea level as established by official United States
Coast and Geodetic Survey bench marks.

td) “Usufructuary riEht" means the temporary

right of using the land lakeward of the boundary fine
to the existing waterline. The term shall not be con-
strued to convey to any riparian owner the right to
erect permanent structures of any type upon sove-
reignty lands without the express consent of the
‘board.
() "Commercial operation” means the operation
of any facility located on submerged land in naviga-
ble meandered freshwater lakes for the purpose of
earning a profit from such operations.

(3) The boundary line shall be established by, or
under the supervision of, the 'board by use of one or
more of the following procedures:

(a) Where physical evidence exists indicating the
actual water's edge of any navigable meandered
freshwater lake as of the date such body came under

the jurisdiction of the state, regardless of where the
water’s edge exists on the date of the determination
of the boundary line, the water’s edge as evidenced

;).n the former date shall be deemed the boundary
ine,

(b) Where sufficient physical evidence cannot be
found, or in conjunction with such physical evid
as may exist, affidavits of local, longtime residents
attesting to the average levels of such lakes shal] be
uged. Such affidavits shall not be used unless they
can be dated back toa period of time at least 25 years
prior to July 1, 1970.

(¢} Where gauging stations have been installed
and continuous data at lake water elevations have
been obtained therefrom for a period of no less than
10 consecutive years, such data may be used for as-
certaining the boundary line at such ake.

(d) Actual onsite examination of the terrain
(landward and lakeward of the existing waterline)
and of plant life, includi pland and ic, by
qualified personnel and the other physical indica-
tions of present and past waterlines which shall be
deemed reasonable may be used in determining the
boundary line. This investigation may include public
hearings, as well as examination of existing docks,
structures, and other physical evidence which may
properly be construed as germane to the location of
the boundary line.

(4) A boundary line shall become effective only
after a deacription of ita location has been approved
by the formal action of the ‘board and this descrip-
tion has been published in a newspaper of general
distribution in the county where located at least
once a week for 3 consecutive weeks, The boundary
line elevation shall then be placed in the public
records of the county or counties in which the navi.
gable meandered freshwater lake is situated. A suit-
able monument shall be placed in or on such lake as
a permanent point of reference so that all interested
Egrsons may be able to determine the physical

undary line by proper survey and projection onto
the shoreline.

(5} The riparian owner shall have the usufructu-
ary right over lands lakeward of the boundary line
down to the existing waterline, but such riparian
owner shall not deny the use of the water above the
established boundary line to any other owner or to
the general public 8o long as such public does not
come onto the land above the existing waterline. A
riparian owner shall have the right of ingress and
egress to and from the water for purposes of boating,
s;:]vi;nming. fishing, skiing. and similar activities and
shall:

(a} Begranted the privilege of clearing the aquat-
ic vegetation, except woody plants of a diameter
greater than 2 inches, measured at the base, out in
the water to the extent necessary to enable him to
use the public waters reasonably for boating, swim-
ming, skiing, fishing. and similar activities. If an
area greater than one-fifth of an acre is to be cleared
within a period of 3 months, a permit must be ap-
plied for and granted by the 'board.

(b) Be permitted to fill to combat erosion. Howev-
er, in no case shall this section be construed to grant
a riparian owner the right to add on land out into the
main body of the water in such a manner as to consti-
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tute an encroachment upon the sovereignty sub-
merged bottoms to gain more property or to restrict
others from reasonable use of the water. A permit
from the 'board shall be necessary for such fill
projects to combat erosion.

(c) Be granted usufructuary right in any strip of
land which may be exposed due to natural recession
of the waters, between the boundary line and the
existing waterline.

(6) Any authorized dock, boathouse, or other
structure, erected under permit, shall be for the sole
use and contro) of the riparian owner.

(7) Nothin d in this tion or s

of Trustees of the Internal Improvement Trust Fund
to be held by the state and disposed of, as provided
in this chapter.

Hisory s Lo THL [918:00L M50 1,0 41118 .27, M. ch 00400

253.37 Survey to be made; sale of lands;
erence to buyors.—When it shall be brought to the
attention of the '‘Board of Trustees of the Internal
Improvement Trust Fund that such lands exist as
are defined in ». 2563.36, the 'board may cause a sur-
vey of the same to be made, which survey shall be

ted with the surveys of the United States Gov-

253.12(1) shall be construed as affecting privately
i)wned lakes, streams, , or ged

ands.

(8) The *board shall promulgate such rules and
regulations as may be necessary to carry out the
purposes of this section.

.— 2, ch. 7097,
'm Nota 1 fallowing o. 283018,

283.21 Board of trustess may surrender cer-
tain lands to the United Btates and receive in-
demnity.—Whenever it may appear that any of the
swamplands, granted by the United States to this
state by Act of Cong p ] September 28,
1850, entitled “An Act to enable the State of Arkan-
sas and other states to reclaim the swamplands with-
in their limits,” have been sold or located, the 'Board
of Trustees of the Internal Improvement Trust Fund
may surrender to the United States the right, title
and claim of the state to said lands, and receive from
the United States, in lieu thereof, such reclamation
as may be due.

History.—Ch. 631, 1805; S 4% GS 627; RGS 1078; CGL 1407; . 2, ¢h,
€1119; s 27, 36, ch. 69108,
*Note.—Sma Nate 1 following 9. 253018,

253.20 Board of trustees to refund money
id where title to land fails.—Any person havin,
eretofore, or who may hereafter purchase in g
faith and for value, any lands in the state from the
‘Board of Trustees of the Internal Improvement
Trust Fund of the state, and which title has failed by
reason of the fact that the ‘Board of Trustees of the
Internal Improvement Trust Fund had no title or
right to convey the same, the 'Board of Trustees of
the Internal Improvement Trust Fund shall refund
tosaid party the sums of money s paid for said lands
without interest thereon upon due proof being made.
Histary—s. 1, ch. 5175, 1903, G5 695 RGS 1084; COL 1415, 0.2, ¢h €1-119;

. 27, 36, ch.
*Note,—See Note | following ». 252018,

253.34 Transfer of notes owned by board.—
The 'Board of Trustees of the Internal Improvement
Trust Fund may endorse and transfer to any person,
with or without recourse; any bills, notes or other
obligations which the eaid 'board may now own, or
may hereafter acquire.

1&"‘:“6’&’.—‘ 5. ch 8489, 1913 RGS 100 CGL 1420; 5. 2, ch. §1-119, 0o 27,
8, ¢
'Nots.—Ses Note 1 following s. 353.016.

253.38 Title to reclaimed marsh, etc., lands in
board of trustees.—The title to all marsh, wet or
lowlands as have become permanently reclaimed,
title to which is in the state, is vested in the 'Board

ernment, or other surveys adjoining such lands, as
far as may be practicable, and shall be made in con.
formity with the rules and regulations prescribad by
the Department of the Interior for making federal
surveys. When such surveys have been completed
and, with the plats thereof, have been filed in the
office of the said 'hoard, the 'board may proceed to
sell and convey the said lands so surveyed in the
same manner that other swamp and overflowed
lands are sold and disposed of: provided, that in mak.
ing sales of such land the 'hoard shall give first right
to purchase to any adjacent owner thereof who de-
sires to complete or square up any fractional section
now owned by him or to any person who has settled
on, or preempted the same, in amounts not excesd-
ing 80 acres; and, provided further, that any and aill
other such lands as are covered hereby shall be sold
by the 'hoard to bona fide settlers in amounts not
exceeding 80 acres to each settler.

Histary.—e. 2 ch 7801, 1919, 00L 1428; 8. 2, ch. 41.119: . 7, 36, ch. 68108,
‘Note.—5es Nots | following s £63.018. .

20338 Riparian righta not affected.—Nothing
in sa. 253.36 and 253.37 shall be construed as in any-
wise affecting the riparian rights now or heretofore
existing under the laws of this state; but it is express-
ly provided that the provisions of said ions shall
apply only to such lands as the Department of the
Interior has declined to convey to the state, or which
have become permanently reclaimed; and in making
sales thereof, the 'board of trustees may provide for
a compl tem of recl tion as part of the con-
sideration thereof, or contract for such permanent
lamation in the it deems advisable.

T
History.~s 9, ch 7091, 1919; OOL 1477; es. 27, 35, ch. 00-108.
*Note—8as Note 1 folldwing s 283.018. »

253381 Unsurveyed marsh lands; sale 0 up-
land owners.—The 'Board of Trustees of the Inter-
nal Improvement Trust Fund of the state and the
State Board of Education are hersby authorized to
make sales of unsurveyed marshlands to record own-
ers of uplands which have been surveyed by the
United States, and to make equitable divisions of
unsurveyed marsh areas and allocations of the same
for sales with due respect to upland ownership, sales
heretofore made,” natural divisions of the unsur-
veyed marshes which are indicated by the general
courses of water channels within or across the un-
surveyed marshed and to other topographical fea-
tures of the affected areas.

History. -a 1, ¢ch 89497y 2, ch. €1.119; s 27, 36, ch 85108
‘Note.—-Sea Note 1 lollowing s 253.018

1300

T



Ch. 253

LAND ACQUISITION TRUST FUND

Ch. 253

253.382 Oyster beds, minerals, oils, etc., re-
served to state.—The state saves, reserves and ex-
cepts all natural oyster beds upon and all minerals
and oils in or under the submerged lands until the
same shall be filled in and improved by the riparian
owner.

Ristory.—e. 4, ch. 8837, 192); CGL 1777
Note.—Formar s. ZT1.04.

253.39 Surveys, etc, approved by chief
cadastral surveyor validated.—All surveys of
lands into townships, sections or other regular land
divigions, heretofore or hereafter made in this state,
and which have or may hereafter be approved by the
chief cadastral surveyor for the 'Board of Trustees of
the Internal Improvement Trust Fund, together
with the field notes, plats, or other accessories per-

ining thereto, a dated and confirmed and are
official public surveys of this state of equal force,
tenor and effect as surveys made by or under the
direction of the United States Government.

History.—s. ), ch. 7892, 1919; CGL 1428: 8. 1, ch. 61.18%: &. 2. ch. 61-11%; ms.
21, 36, ch. 2108,
‘Note.—See Note 1 following s 253,015

253.40 To what lands applicable.—The provi-
sions for land surveys in ss. 253.39 and 253.41 shali
only apply to such lands as have not heretofore been
surveyed by the Federal Government; and all acts of
the *Board of Trustees of the Internal Improvement
Trust Fund, together with any and ali contracts, res-
olutions and instructions relating to such surveys,
are approved, validated and confirmed.

History.—e 2,ch. 7892, 1819 CGL 1429; ¢ 2, ch 81.119; s 27,35, ch. 83106
*Note.—See Note 1 following & 253015.

253.41 Plats and field notes filed in office of

changed property, and make and enter into con-
tracts or agreements for such purpose or purposes.

History.—s 1,ch. 8525, 192); OGL 1432, 0 2, ch. €1-119; ws. 27,38.ch €8-106..

‘Nots.—Sse Note 1 following & 253.015.
of —ss. 285 04, 285 06 Exchanged etate lands for benedit of Seminole Indisne.

253.43 Convey bly deed.—The 'Board of Trus-
tees of the Internal Improvement Trust Fund may
execute and deliver a deed of conveyance, in its dis-
cretion necessary or proper, for the purpose of carry-
ing into effect any such exchange or any contract or
agreement therefor, made by said 'board under or
pursuant to the power vested in it by this chapter, or
otherwise; and any such deed shall fully convey to
and vest in the purchaser or grantee the property so
conveyed.

Hiatory.—a 2, ch 8525, 1921; 0L 1433; 0.2 ch. 61.41%;00.27, 35, ch. 68-108.
"Nete.—doe Nota 1 following 8. ZEI0I5. 19:00.37. 38, ch. 63108

253.431 Agents may act on behalf of board of
trustees.—The 'Board of Trustees of the Internal
Improvement Trust Fund may, by resolution duly
recorded in the records of said 'board, authorize or

ploy agents or employees to act in its behalf in the
execution and delivery of deeds of conveyance, for
the purpose of carrying into effect any exchange or
contract or agreement therefor made by said ‘board
under or pursuant to the power vested in said 'board
by this chapter, by virtue of the state’s equity in
lands under chapter 197, p to 'yances
by authority of s. 288.14 or chapter 270, by authority
of s. 591.19 or s. 285.14, and by such agents or em-
ployees issue disclai ! of oil and mineral
rights, quit claim deeds, releases-of any and all reser-
vations of whatever kind in the lands of the state,
and such other documents as may be authorized by
the *board to release or convey the state’s interests.
Any deed executed by said agents or employees shall

Board of Trustees of Internal Impr t
Trust Fund.—When such surveys, as provided for
in sa. 253.39 and 253.40, shall have been made and
approved by the chief cadastral surveyor, the plats
and field notes thereof shall be filed in the office of
the 'Board of Trustees of the Internal Improvement
Trust Fund of this state, which shall be the custodi-
an of such plats and field notes for the use of the
public, under such regulations as may apply to the
use of plats and field notes of the public land surveys
of the United States, and a duly certified copy of the
same shall be admissible as evidence in any court of
this state.

History. -a 2. ch THE2, 1919, CGL 14%0: 0 5 ch 8120408 27, 28.ch 69106
‘Note. Sew Nuote 1 followsng s 251015

25342 Board of tr may h
lands.—The ‘Board of Trustees of the Internal Im-
provement Trust Fund of the state may exchange
lands held or owned by, or vested in, said board for
other lands in the state owned by private individuals
or corporations; and fix the terms and conditions of
uny such exchange, and select and agree upon the
lands to be so conveyed by said 'board; and the lands
to be conveyed to said ‘board in exchange therefor;
and agree upon and pay or receive. as the case may
in the judgment of snid 'hoard require, any sum or
stums of money deemed necessary by said ‘board for
the purpnse of equalizing the values of such ex-

fully y to and vest in the purchaser or grantee
the property so conveyed.

History.—u. 2. ch. 67.5, m. 27. 35. ch_88.106
"Nota--See Note 1 following s 253.015.

253.44 Disposal of lands received.—All lands
conveyed to the 'Board of Trustees of the Internal
Improvement Trust Fund, pursuant to ss. 253.42,
253.43, 253.44, or ratified by s. 253.43, shall be heid
and disposed of by said ‘board, pursuant to the laws
of the state affecting said 'Board of Trustees of the
Internal Improvement Trust Fund, and acts amend-
atory thereto.

History. - a 3.ch R525, 1921, CGL 1434; 0. 2,ch. 61-1i9: 5 27,35, ch. 66108,
‘Note. - Ser Note 1 fallowsng s 253015,

253.45 Sale or lease of phosphate, clay, min-
erals, etc., in or under state lands.—

(1} The 'Board of Trustees of the Internal Im-
provement Trust Fund may sell or lease any phos-
phate, earth or clay, sand, gravel, shell, mineral,
meial, timber or water, or any other substance simi-
lar to the foregoing, in, on, or under, any land the
title to which is vested in the state, the Department
of General Services, the Department of Natural Re-
sources, the Game and Fresh Water Fish Commis-
sion, the State Board of Education, or any other state
board, department, or agency: provided that the
*buard of trustees may not gront such a sale or lease
on the land of any other stite board, department or
agency without first obtaining approval therefrom.
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No sale or lease provided for in this section shall be
allowed on hard-surfaced beaches that are used for
bathing or driving and areas contiguous thereto out
to a mean low-water depth of 3 feet and landward to
the nearest paved public road. Any sale or lease pro-
vided for in this section shall be conducted by com-
petitive bidding as provided for in ss. 253,62, 253.53
and 253.54. The proceeds of such sales or leases are
to becredited to the 'board of trustees, board, depart.
ment or agency which has title or control of the land
involved.

(2) The 'Board of Trustees of the Internal Im-
provement Trust Fund or any other state agency
authorized to grant leases under this section shall
specify in each such lease, in clear and precise terms,
the particular minerals' for which the lessee is per-
mitted to drill or mine and the manner in which the

same may be extracted.

History.— 1, ch. 9289, 1923; ma. 1, 2, ch. §318, 1923; o 1, ch. 13870, 1929;
CGL 1038 Supp. 1638i1%; & 1, ch. B&-178; 5. 2, ch. 61-11%; ». 1, ch. 00-181; 8. 1,
ch. 68-23%; 5. 1, ch. 60-360, s. 22, 25, 27, 35, ch. &3-108.

*Nots.—Sea Now 1 following ¢ 283018,
of.—a. 270 13 Disposition of money derivad from sale, lease or rental of prod-
ucts in, on, or under sate lends.

253451 Construction of term “land the title
to which is vested in the state.”—For the purposes
of ss. 253.45-263.61 the phrase “land the title to
which is vested in the state” or words of simil

of —v. 270.13 Dispoaition of money denved from lewsss.

26351 Oil and gas leases on state lands by

the board of trustees.—The Board of Trustees of -

the Internal Improvement Trust Fund is hereby au-
thorized and empowered to negotiate, sell, and con-
vey leasehold estates in and to lands the title to
which is vested in any state board, department or
agency thereof or lands the title to which is yenwd
in the state with its control and mansgement in any
such board, department or agency, for the purpoee qf
the development thereof, and the production there-
from, of oil and gas, to any person, firm, corporation
or association authorized to do businesa in the state,
upon such terms and conditions as may be
upon by the contracting parties, riot inconaistent
with law and the provisions of the chapter.
History.—a. 1, ch. 22824, LM5; o 2, ch. 1118 aa. 27, 36, ch. 8106 8. R ch.

40-360,
“Nois.—8as Note | following o 263.015.

253.511 Reportsby | of oil and mi 1}
rights, state lands.—

(1) ‘The 'Board of Trustees of the Internal Im-
provement Trust Fund ehall require from each les-
see of public land under 8. 253.45, 5. 263.47 or s.
253,51 an annua) notarized report as to the statis of
operations on the land under lease. Such report shall
include the ber of holes drilled, the dates of drill-

import shall include lands previously held by the

state or any agency thereof, in which mineral rights

have been retained by the state or such agency.
History.—4. 10, ch 63-369.

25347 Board of trustees may lease, sell, etc.,
bott of bays, lag: straits, etc., owned by
state, for petroleum purposes.—The ‘Board of
Trustees ol the Internal Improvement Trust Fund of
the state may lease for royalties or for other agreed
compensation, or sell and otherwise dispose of the
right to drill wells for the discovery and the produc-
tion of petroleum and natural gas in the bottoms,
owned by the state in its sovereign capacity, of the
bays, lagoons, straits, sounds, gull, streams and
lakes within the state; provided, that such leases or
sales shall not confer upon the person acquiring the
same the right to enter upon any privite property of’
another, nor the right to drill any well or otherwise
place permanent or stationary obstruction in such
waters or upon such bottoms within one-quarter of’
1 mile of the shoreline of the lands of uny upland
owner, without first having the written consent of
such upland owner so to do. The leases and sales so
made shall convey to the lessee or vendee the rights
of ingress and egress to, from, and over the buttoms
leased or acquired, and the right to construct und
maintain on and over such leased or acquired bot-
toms, in such manner as not to obstruct transporta-
tion, any structures, tanks, docks, stations and other
equipment, as may be required for the proper devel-
opment of such leases and the purposes for which the

same are made.

History. —s 1. ch. 12429, 1927, (L 1448, . 7. ch ZaMBR, 148, 8 2, ch
61-115; va 21, 35, ch 68106

"Note.—~Ses Note 1 following » 253018

ing, the depth of drilling, and the results of the oper-
ation. Reports of mining operations shall also in-
clude the number of cubic yards mined. The nota-
rized report of both mining or drilling operations
shall include a financial report of moneys paid over
to the state, i any. The ‘board may require reasona-
ble additional information, us may be necessary, for
a better understanding of the operation under lease;
provided, that this shall not be construed as author-
izing the 'board to require any lessee to divuige in-
formation relating to its work product, trade secrets,
or methods of operation not commonly shared with
a leasing agency. Failure to submit the report re-
quired by this section within 90 days following the
anniversury date of the respective lease may be
grounds for revoking and setting aside any lease as
to which such repurt should have been made. :
120 The report required by this section may be
introduced in evidence in behalf of the state or any
ugency thereof in any court proceeding as prima fa-
cie evidence of the information contained therein.

Histury. - » 1. ch 88245 2 27, 35, ch. G108,
Nate. Hee Note 1 follawing « 253018,

253.512 Applicanis for lease of gas, oil, or
mineral rights; report as to lease holdings.—
Euch applicant for a lesse concerning oil, gas, or
mineral exploitation or exploration in the state shall
submit to the agency of the state issuing the lease a
certified statement as to any lease holdings regard-
ing oil, gus, or minerals the applicant has which
were granted by the same or any other agency of the
state. Such stat t shall also include the b
and identification of such leases issued and the state
agency which issued the lease or leases.

History. -4 1, ch s3],
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25352 Placing oil and gas leases on market
by board.—Whenever in the opinion of the 'Board
of Trustees of the Internal Improvement Trust Fund
there shall be a demand for the purchase of oil and
gas leases on any area, tract, or parcel of the land so
owned, controlled, or managed, by any state board,
department, or agency, then the 'board shall place
such oil and gas lease or leases on the market in such
blocks, tracts, or parcels as it may designate. The
lease or leases shall only be made after notice by
publication thereof has been made not less than once
a week for 4 consecutive weeks in a newspaper of
general circulation published in Leon County, and in
a simil paper for 8 similar period of time pub-
lished in the vicinity of the lands offered to be leased,
the last publication in bot! pers to be not less
than 5 days in advance of the sale date. Such notice
shall be to the effect that ‘a lease or leases will be
offered for sale at such date and time as ma
named in said notice and shall describe the land
upon which such lease, or leases, will be offered.
Before any lease of any block, tract, or parcel of land,
submerged, or unsubmerged, within a radius of 3
miles of the boundaries of any incorporated city, or
town, or within such radius of any bathing beach, or
beaches, cutside thereof, such board, department, or
agency, shali through one or more of its members
hold a public hearing, after notice thereof by publi-
cation once in a paper of general circulati
published at least 1 week prior to said hearingin the
vicinity of the land, or lands, offered to be leased, of
the offer to lease the same, calling upon all interest-
ed persons to attend said hearinf‘ where they would
be Tiven the opportunity to be heard, all of which
shall be considered by the ‘board prior to the execu-
tion of any lease or leases to said land, and the
‘board may withdraw said land, or any part thereof,
from the market, and refuse to execute such lease or
leages if after such hearing, or otherwise, it considers
such execution contrary to the public welfare. Before
advertising any land for lease the form of the lease
or leases to be offered for sale, not inconsistent with.
law, or the provisions of this section, shall be pre-
acribed by the 'board and a copy, or copies, thereof,
shall be available to the general public at the office
of the 'Board of Trustees of the Internal Improve-
ment Trust Fund and the advertisements of such
sale shail so state.

2. ch. 22424, 145: a 1, ch. 24399, luz?’l”l'l.ch. 25035, 19489;

History.—s. 3
. 10, ch. 26404, 1961; ae. 27, 35, ch. £9.108; ¢. 3, ch.
'Note.—See Nots 1 following . 253.015.

25353 Sealed bids required.—All lands sub-
ject to this law shall be leased upon sealed bids. All
ids shall be directed to the 'Board of Trustees of the
Internal Improvement Trust Fund. The 'board shall
determine in advance the amount of royalty, never
less than one-eighth in kind, or in value, and a defi-
nite rental, increasing annually after the first 2
years, upon lands not developed for oil or gas, or
upon which no well has been commenced in good
faith to secure production in paying quantities of gas
or oil. The 'board may. in its discretion, incorporate
within the terms of any lease provisions for peoling
or unitizing the leased premises, in whole or in part,
with other lands or leases; and provisions for pay-
ments that may be made in lieu of royalty on wells

which have been completed as gas wells and are ca-
pable of producing ges in paying quantities but are
shut in pending devel of a satisfactory mar-
ket outlet, provided this shut-in period pending de-

1 ¢ of a satisfactory market outlet shall not
exceed 48 months from the date of completion of
such gas well or wells as herein described, if the Jease
is not beingbotherwise maintained by drilling or re-
working or by production, which, if made, shall oper-
ate to cause the lease to be considered as producing
in paying quantities for all purposes thereof. In addi-
tion to such fixed charges for said lease, there shall
be & cash consideration. The bids shall be for this
cash congideration, offered for said lease, in addition
to such fixed charges for royaity, rental, and pay-
menta in lieu of royalty, and shall be payable upon
acceptance of said bid. All bids shall be accompanied
by a cashier's check, or certified check, for the
amount of such cash consideration and shall be pay-
able to the state board, department, or agency wm:h
holds title to or controls the Jand offered for lease. No
bid filed subsequent to the date and hour of sale
a:cdlﬁed in the advertisement of sale shall be consid-
el 5

o hory —4.3,ch. TIBIA, 1045; 0. 4, ch. 0B.308: o 1, ch. 09408 w. 27,35, ch.
"Note—See Nots 1 following a. $83.015.

25384 Competitive bidding.—On the date and
at the hour specified in the advertisement of sale,
the 'Board of Trustees of the Internal Improvement
Trust Fund shall at a public meeting, open and con-
sider any and all bids submitted prior to such date
and hour for the leasing of the land, or lands, so
advertised, and, in the discretion of the 'board,
award the lease to the highest-and best bidder sub-
mitting a bid therefor; provided, that if, in the judg-
ment of the 'board, the bids-submitted do not repre-
sent the fair value of such lease, or leases, or the
execution of same is contrary to the public welfare,
or the responsibility of the bidder offering the high-
est amount has not been established to its satisfac--
tion, or for any other reason, it may in its discretion
reject said bids, give notice and cal! for new or other
bids, or withdraw said land from the market. If sev:
eral distinct blocks, parcels, or tracts of land can‘be
separately considered, then, and in that event, the

rd may so consider them, but, if they cannot be
8o considered, then the rejection for any cause of the
highest and best bid shrn?l result in the rejection of

all bids.
History.—s. d. ch. ZIMU, 1M45; g 27, I5. ch. 69-108: n. 5. ch. 6388
*Note.—See Note 1 following a. 253015,

25355 Limitation on term of lease.—

(1) Subject to the further provisions hereof; each
lease shall be for a primary term prescribed by the
'Board of Trustees of the Internal Improvement
Trusgt Fund not to exceed 10 years from the date of
the lease, and shall provide that such lease, upon
which operations are being carried on in good faith
and in a workmanlike and diligent manner with no
cessation of more than 30 consecutive days, or oil or
Ras is being produced thevefrom in paying quanti-
ties, shall remain in force and effect. The lease shall

ravide that if, after production is obtained there-
rom, such production should cease, the lease may be
maintained, if it is within the primary term, by com-
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mencing or resuming the pa{ment of rentals or com-
mencing operations for drilling or reworking said
land, in good faith and in a workmanlike and dili-
gent manner, on or before the rental payment date
next ensuing after the expiration of 60 days, or, if'it
be afier the expiration of the primary term, the lease
may be maintained in force and effect by commenc.
ing and continuing operations for drilling er rework-
ing said land for the devel and p ion of
oil or gas on or before 60 days after the cessation of

roduction and prosecuting same with diligence and
in a workmanlike manner with no cessation for
more than 30 consecutive days, and if such opera-
tions within a ble tim: ft

e th result in
the production of oil or gas from such leased land in
paying quantities, the lease shall remain in effect
thereafter as long as oil or gas is groduced therefrom
in paying quantities. The provisions of this section
shall not be construed to permit the automatic re-
newal of a lease by option after the expiration of the
primary term, nor to permit the continuance of any
lease except in accordance with the provisions of this
section. .

(2) Each lease shall provide for its termination in
the absence of drilling or reworking operations or
production of oil or gas therefrom in paying quanti-
ties.

(3) Every such lease executed by the ‘board of
trustees shall require the lessee and his assigns to
commence and complete operations for the drilling
of at least one test well on the lands leased within
the first two and one-half year period of the term of
such lease and to commence and complete opera-
tions for the drilling of at least one additional well
in each succeeding two and one-half-year period of
the term of said lease, until the total number of wells
drilled shall equal one-half the number of sections of
land embraced in the lease, and, after commencing
such operations, to prosecute same in good faith, and
with reasonable diligence and in a workmanlike

, to di and to develop said land (or the
production of oil and gas, until such well is complet-
ed or abandoned. The lessee and his assigns, at the
time the drilling of each well is commenced, shall file
with the lessor a written declaration describing the
two sections of land to which such well shall apply.
If no well shall be commenced and continued to com-
pletion with reasonable diligence and in a workman-
like , to di and lop said land for
the production of 0il and gas, until such well is com-
pleted or abandoned, within the first two and one-
haif year period of the term of such lease, the entire
iease shall be void. If no additional well shall be

d an i d to completion with rea-
sonable diligence and in a workmanlike manner, to
discover and develop said land for the production of
oil and gas, until such well is completed, or aban-
doned, then such lease at the end of such appl!cable
two and one-half year period of the term of such
lease shall become forfeited and void as to all of the
land covered by said lease except that upon which
wells have been drilled in accordance with the provi-

sions of this law.
Hietory.—» 5,ch 22824, ¥46; 8 1, ch. 63238, sa J7.35,ch §5-106;5 6, ch

69-369
'Note.—See Note 1 following a. 263 015.

25356 Resp ibility of bidder.—Before the
acceptance of any bid for such lease the 'Board of
Trustees of the Internal Improvement Trust Fund
shall establish to its satisfaction the responsibility of
the bidder. And no lease shall be assigned in whole,
or in part, nor any land covered thereby, until and
except the 'board shall approve and consent to such

i t, and such permission shall not be unrea-
sonably withheld.

Himory.—a § ch. 22824, 1945; 00 27, 35, ch. 88108, a. 7, ch 0300,

"Nots.~-See Note § following . 283 015.

253.57 Royalties.—The state’s royalties, a part
of the consideration of every lease, shall be comput-
ed after deducting any oil or gas reasonably used for
the production hereof.

History.—s. 1. ch. 2284, 1940,

253.571 Surety or property bond required of
lessee prior to commencement of drilling.—The
‘Board of Trustees of the Internal Improvement
Trust Fund shall require a surety or property bond
from each lessee of public land prior to the time such
lessee mines, drills or extracts in any manner, petro-
leum, petroleum products, gas, sulphur, or any other
mineral from such land. The surety bond shall be
from a surety company authorized to do business in
the state. The bond shall serve as security and is to
be forfeited to the 'board to pay for any damages
caused by mining or drilling operations of the lessee:
In the case of operations planned in the waters of the
state or under other particular circamstances which,
by their nature warrant greater security in view of
possible damages, the 'board shall give special con-
sideration to the extent of such possible damages and
shall set the amount of an adequate and sufficient
bond accordingly. For the purposes of this section

3 shall include but not be limited to air and
water pollution, destruction of wildlife or marine
productivity and any other damage which impairs
the heaith and general welfare of the citizens of the

state.
History.— 1, ch. 88367, s 27, 35, ch. $9-108.
‘Note.—See Note 1 following 8. 253.015.

253.58 Manner of drilling.—All wells in this
law referred to required in the several periods of said
lease to be drilled, shall be drilled in an efficient,
diligent, and workmanlike manner, and in accord-
ance with the best practice, to a depth of 6,000 feet
before the abandonment thereof, unless oil or gas
has been found in paying quantities at a lesser
depth.

History.—e. 8. ch 22024, 145

253.60 Conflicting laws.—The development of
the ladds leased by the 'Board of Trustees of the
Internal Improvement Trust Fund for the produc-
tion of oil and gas therefrom shall be in accord with
the laws of Florida relating to conservation and con-
trol and, if herein ‘is found any conflict with those
laws, such laws relating to conservation and control

shall prevail.
History.- s 10, ch 22824, 1945; s 17, 35, ch. 69108 2. 8, ch 68-389.
'Note.- Sec Note 1 foltowing 3 253016
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253.61 Lands not subject to lease.—

(1) Regardless of anything to.the contvary con-
tained in this law in any previous section.or part
thereof, no board or agency mentioned therein or the
state shall have the power or authority to sell, exe-
cute or enter into any lease of the type covered by
this law relating to any of the following lands, sub-
merged or unsubmerged, except under the circum-
stances and conditions as hereinafter set out in this
section, to wit:

(&) No lease of the type covered by this law shall
be granted, sold or executed covering such lands
within the corporate limits of any municipality un-
leas the governing authority of the municipality
shall have first duly ted to the ting or

receive the customary royalty therefrom, In ahy con-
veyance heretofore made to.the United States for
national park or related purpose subseq to June
30, 1943, which contained such reservations, said
‘board shall have authority to convey said reserva-
tions subject to the conditions hereof in respect to
customary royalty.

{3) The authority to convey, granted in subsec-
tion (2), shall apply to the conveyance of lands by the
‘board of trustees to the United States for the estab-
lishment of the Biscayne National Monument, as
defined by Public Law 90-606 of the United States,
and the 'goard is authorized to convey public lands
to the United States for the establishment of the
Bi tional M t. All acts and actions

sale of such lease by resolution.

(b) No lease of the type covered by this Jaw shall
be granted, sold or executed covering any such lands
in

e tidal waters of the state, abutting on or imme-

diately adjacent to the corporate limits of a munici-
pality or within 3 miles of such corporate limits ex-
tending from the line of mean high tide into such
waters, unless the ;ovemiug authority of the munic-

" ipality shall have first duly consented to the grant-
ing or sale of such lease by resolution.

{¢) Nolease of the type covered by this law shall _
be granted, sold or executed covering such lands on -

any improved beach, located outside of an incorpo-
rated town or municipality, or covering such landa in
" the tida] waters of the state abutting on or immedi-
ately adjacent to any improved beach, or within 3
miles of an improved beach extending from the line
of mean high tide into such tidal waters, unless the
county commissioners of the county in which such
beach is located shall have first duly consented to the
granting or sale of such lease by resolution.
(2) For the pur; of this section and law an
improved beach, situated outside of the corporate
" limits of any municipalitzeor town, shall be and is
hereby defined to be any beach adjacent to or abut-
ting upon the tidal waters of the state and having not
less than ten hotels, apartment buildings, residences
or other structures, used for residential purposes, on
or to any given miles of such beach.
History,~s. 11. ch. 22824, (W45,

253.62 Board of trustees authorized to con-
vey certain lands without reservation.—

(1} The 'Board of Trustees of the Internal Im-
provement Trust Fund in making exchanges of land
under ss. 253.42 and 253.43, is hereby authorized in
its discretion to convey said land without reserva-
tions of oil and gas or of phosphate and other miner-
als required by s. 270.1{ where deeds to lands re-
ceived in exchange convey title in fee simple without
such reservations or to determine the part or parts
to be reserved and the part or parts to be conveyed,
0 as to facilitate exchange on a basis as nearly equal
as may be.

(2 The ‘Board of Trustees of the Internal Im-
provement Trust Fund is further authorized in its
discretion to convey land to the United States free
from reservations for oil, gas, phosphate and other
minerals, provided agreement satisfactory to the
‘board be effectuated with the United Statés where-
by, in the event oil, gas, phosphate or other minerals
are ever produced {from said land, said board shall

154 4
of the 'board of trustees and all agreements between
the ‘board and the United States Government re-

»garding the conveyance of any state lands to the

nited States for the establishment of the Biscayne
National Monument are hereby ratified, confirmed,
and validated. For the purposes of the conveyance
authorized by this subsection, no provision of this
chapter shall apply, and the 'board of trustees shall
not be required, prior to such conveyance, to comply
with any conditions precedent to sale of lands set out
in this chapter, nor shall the board be required to
reserve oil, gas, phosph or other mi | rights,
or enter.into an ment for rogalﬁea. if any, if
same are produmm said lands. However, the
waiver herein shall not apply to the requirements of
this chapter relating to the setting of bulkhead lines
and to ing and filling.

(4) The legislative intent embodied in this sec-
tion is to authorize the 'board of trustees to convey
or obligate itself to convey the herein referred to
state-owned lands in d with the provisj
of Public Law 90-606. Upon certification to the
'board by the United States Government that all
private lands intended to be acquired have been ac-
quired and that owners of private property who have
not donated or otherwise conveyed their lands have
been paid therefor, the conveyance herein author-
ized shall become absolute. Nothing herein shall al-
ter the right of the United States Government to
immediate possession of said state-owned lands.

ek 2 Sh ZIIT. 1470 1), ch 26006, 1048, 2. ch. 81115 .

Hiatory.
27, 35, ¢h. 60-108: ¢ 1, ch. 70-364: X
“Nota.—See Note | follawing & 253015

'233.68 Change in bulkhead lines, Pinellas
County.— :

. {1} Assoon as a county bulkhead line as provided
in s. 253.122 has been fixed by the water and naviga-
tion control authority of Pinellas County around the
mainland of the county and the offshore islands
therein, and the bulkhead line hus been formally
approved by the 'Board of Trustees of the Internal
Improvement Trust Fund of the state, all in accord-
ance with the provisions of s. 253.122, no further
change in said bulkhead line shall be made notwith-
standing the provisions of s. 253.12215).

(2) It is hereby declured to be the intent of the
Legislature that subsection (1) is necessary for the
protection of navigable waters in Pinellas County
and the fish, wildlife and natural resources therein.

!:lzory.—-- 18, ch 50-522 n. 2 ch ALIW: 5 I ch. 612554 m 27,35, ch.
LAl
*Note.—See Note | fallewing » 23005
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"Nots.—Sex ». 26, ch 78-22, which ulad a, 283.122, ralating to the fo-u‘
to fix bulkhead itnes, and » 73}, ch. 7622 (s. 253.1221), which lished
all previoualy evtablished bulkbhead linas st the line of mean high water or
ordinary m.ﬂ watar.

253.665 Grant of easements, licenses, leages,

otc—

(1) The ‘Board of Trustees of the Internal Im-
provement Trust Fund of this state is authorized and
emfpuwered to grant unto riparian owners as herein
d;a ined, their heirs, successors and assigns, perpetu-
a

and and leases for
specified terms of years, permitting such riparian
owners, their heirs, successors and assigns, to con-
struct, maintain. and operate siructures and facili-
tieson, in and under the bed of any navigable stream
or any river owned in whole or in part by the state,
for the purpose of providing water of a suitable quali-
ty for industrial, domestic or other use; provided;
however, any instrument granting such easement,
lease or li may contain provisions to the effect
that such structures and facilities shall be so con-
structed as not to obstruct the channel of the stream
or river or unreaxonul':_ly interfere with navigation,
ce or fishing t

(2) For the purposes of this section, the term “'ri-
grian owners” shall include the owners of uplands

unded by either the hiﬁh-or low-water mark of any
stream or river and shall include lessees and licens-
ees of any such or 7 in
from such owners of such ds or river b

‘board when there is filed with it a resolution of
objection adopted by a majority of the county com.
mission of a county within whose boundaries, if the
same were extended to the extent of the interest of
the state, the proposed leased area would lie. Said-
resolution shall be filed with the *board of trustees
within 30 days of the date of the first publication of
notice as required by 8. 263.70. Prior to the granting
of any such leases, the *board shall establish and
publish a list of guidelines to be followed when con-
sidering aﬂaliutiom for lease. Such guidelines shall
be designed to protect the public’s interest in sub-
merged lands and the publicly owned water column.

History.—a I, ch. $044; sa. 7, 35, ch. 80-108.
- ‘Nete.~fos Note | following o 253018.

253.69 Application to lease submerged land
and water- column.—Any ap, licant desiring to
lease a portion of the submergeg lands of this state
for the Elrpone of conducting aquaculture activities-
shall file with the 'board a written application in
such form as it may prescribe, setting forth the fol-
lowing information: N

(1) The name and address of the applicant.

@ A reasonab;‘)_' concise deslcr:x'tion of the loca-

" bmerged land deai

tion and d and ei-.
T
(a) Attaching a map or plat of a survey of such
; or
(b) Enclosing a sum sufficient to defray the cost

The term “channel” shall mean-the marked, buoyed,
or artificially d h 1, if any, and if none,
shall mean a space equal to 20 percent of the average

width of the river or stream at the point concerned

which furnishes uninterruptedly, through its course, .

the deepest water at mean low water.

(3) This section is cumulative and shall not re-
strict or limit any title, right, interest or privilege of
any riparian owner under the common law.

History.—as 13, ch 57325, & 2.ch 61319; m 27, 36, ch. 83104
"Note.—Ses Note | following 5. $53018.
Neta—Formar &. 275.10.

253.67 Definitions.—As used in ss. 2563.67-
253.75: .

(1) "Aquaculture” means the cultivation of ani-
mal and plant life in a water environment.

(2) “Water column" means the vertical extent of

- water, including the surfuce thereof, above a desig-

nated area of submerged bottom land.

(3) _“Department” means the Department of Nat-
ural Resources.

(4) “Board” means the 'Board of Trustees of the
Internal Improvement Trust Fund.

History.—s. 1. ch. 6945, s 25, 27, 35, ch. 6108
*Note.—Sea Now | following s 233015,

253.88 Authority to lease submerged land
and water column.—To the extent that it is not
contrary to the public interest, and subject to limita-
tions contained in ss. 253.67-263.75, the ‘board of
trustees may lease submerged lands to which it has
title for the conduct of aquaculture activities and
grant exclusive use of the b and the water col-
umn to the extent required by such activities. Such
leases may authorize use of the submerged land and
water for either ial or experimental
purposes. However no lease shall be granted by the

of such a survey as estimated by the department.

(3) A description of the aquaculture activities to
be conducted, including a specification whether such
activities are to be experimental or commercial and -
an assessment of the current capability of the appli-
cant to carry on such activities.

(4) Such other information as the ‘hoard of trus-
tees may by regulation require.

R T ot g i 108

253.70 Public notice and hearings.—

(1) Upon receiving an application under this act .
that satisfactorily sets forth the.information re-
quil:gd bys. 353.69, he 'board shall give notice of the

plication by publication in a paper published
in the county in which the submerged lands are lo-
cated not less than once a week for 3 consecutive
weeks and mail copies of such notice by certified or
registered mail to each riparian owner of upland
lying within 1,000 feet of the submerged land pro-
posed to be leased, addressed to such owner as his
name and address appears on the latest county tax
assessment roll.

{2) If no written objections are filed within 30
days after the date of first publication of the notice
and if the 'board finds that the proposed lease is not
incompatible with the public interest, the 'board has

authority to the lease cont aa here-
inafter provided. However, failure to mail the notice
to the riparian upland shall not invalid,

such lease.

3) Ifwritten objections are filed, the *board or its
designee shall hear and consider the same at a public
hearing which shall be held in the county from
which the application was received. Timely natice of
such hearing shall be given by at least one publica-

1306 :
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tion in n newspaper published in the county in which
the sub d lands are | d and by certified or
registered mail to each riparian owner of upland
lying within 1,000 feet of the submerged land pro-

posed to be leased, addressed to such owner as his,

name and address appears on the latest county tax
assessment roll. -

f i ~epii Ut m;.’:aﬁa .
of.—a 1O} “Registersd mail deflaed to include soetifiad mal).

258371 The lease contract.—When the 'board
has determined that the proposed lease is not incom-
patible with the public interest and that the appli-

cant has demonstrated his capacity to perform the -

operations upan which the application is based, it
may proceed to consummate a lease contract ha;i‘:s
the following features in addition to others dee:

desirable by the 'board: :

(1} TERM.—The maximum initial terms shall be
10 years. Leases shall be renewsble for successive
terma up to the same maximum upon agreement of
the parties. However, before renewing the term of
any lease, the ‘hoard shall invite objections by fol-
lowing the Ng_ublimtion procedures of 8. 253.70.

(2) RENTAL FEES.—

(a) The lease contract shall specify such amount
of rental per acre of leased bottom as may be agreed
to by the partiea and shall take the form oft

1. Fixed rental to be paid throughout the term of
the lease; or

2. A basic rental charge which will be su
mented by royaities after the productivity of the
aquaculture en has been established.

(b) In setting the amount of the rental charge or
royalties the 'board shall consider such factors as
the probable rates of productivity and the marketa-
bility. and- value of the product of the enterprise.

(c) All leanes shall stipulate for the payment of
the annual rental in advance on or before Jan
1. Failure of the lessee to pay such rent within
daysof such date shall constitute ground for cancel-
lation of the leass and forfeiture to the state of all
worka, improvements, and animal and plant life in
and upon the leased land and water column,

(3) MAXIMUM AREA TO BE LEASED.—The
'board shall not lease a larger area of submerged
land to any ainimleuee than has been demonstrat-
«d to be within his capacity to utilize efficiently and
consistent with the public interest. However, the
‘board may hold a reasonable area of adjacent bot-
tom land in reserve for the time when a holder of an
uperimentall lease will begin operatrion under a

ial lease, S ful conduct o X

activities specified in the leese.

(5) DISPOSITION OF IMPROVEMENTS AT
TERMINATION OF CONTRACT —Each contract
entered into under this act shall atipulate the dispo-
sition of improvements and assets upon the leased
lands and waters, including animal and plant life

Iting from } activities.

(6) ASSIGNABILITY OF LEASES.—Leases
grantad under this act shall be assignable in whole
or in part with the approval of the 'board.

History.—a 1, ch. S-4& w. 27, 35, ch. 00-108.
‘Neta—Ses Nots t following s 283015,

253.73 Marking of leased areas; restrictions
on public use.—

(1) The 'board shall require all lessees to stake
off and mark the areas under lease by appropriate
ranges, monumenta, stakes, buoys, and fences, so
placed as not to interfere unnecessarily with naviga-
tion and other traditional uses of the surface. All
lessees shall cause the area under lease and the

names of the lessees to be shown by signs appropri- -

ately placed pursuant to regulations of the *board.

(2) Except to the extent necessary to permit the
effective develop of the species of animal or
plant life being cultivated by the lesses, the public
shall be provided with means of reasonable ingrees
and egrees to and from the leased area for traditional
water activitiea such as boating, swimming, and fish-
ing. All limitations upon the use by the public of the
areas under lease that are authorized by the terms
of the loass shall be clearly posted by the lessee pur-
suant to regulations by the 'board. Any person will-
fully violating posted restrictions shall be guilty of a
misdemeanor of the second degree, punishable as
provided in 5. 775.082 or o. 775.083.

Histary 4. L ch. 0044 m. 27, 36, ch. 85-108; 3 154, b, 71198,
*Neoto~—8se Nots | following ». 261018,

25373 Rules and regulations; ss. 253.87-
253.78.—Subject to the requirements of chapter 120,
the 'board may adopt rules and regulations neces-
sary and appropriate to carry out the provisions of
s, 283.67-253.75.

Histary.—s. 1, ch. 0046 m. 77, 38, ch. 80108
"Nutn—Bae Note 1 following s, 363016,

s
nhYy peraon w| ucts aquaculture activi.
ties in excess of those authorized by lease agreement
with the 'board or who conducts such activities on
state-owned submerged lands without having previ-

nme ” a q 2 ously leased the same shall be guilty of a misdemean-
activities on an experimental basis may be P or and subject to impri for not more than 8
#a a dembnstration of capacity to conduct such oper-  montha or fine of not more than $1,000, or both. In

stions on a commercial
(4) PERFORMANCE REQUIREMENTS; BOND,
—Failure of the lessee to perform substantially the
:rucultuu activities for which the lease was grant.
shall constitute ground for cancellation of the
lease and forfeiture to the state of all the works,
improvements, and animal and plant life in and
upon the leased land and water column. In addition,
the ‘board shall require execution of 8 bond in an
eamount and with a surety satisfactory to it and con-
ditioned upon the active it of the i

addition to such fine and imprisonment, all works,
improvements, animal and plant life involved in the
project, may be forfeited to the state.

(2) Any person who is found by the Department '

of Natural Resources or the {Department of Envi-
| Regulation] to have violated the provi-

sions of chapter 403 shall be subject to having his
lands ! .

lease of state-owned sub d
Iiotey.—a. 1, ch. 00-44; s, 25:27, 36, ch. 8-108; n. %, ch. T1.197.
'M—;: e 6. -

Note | following s. 253015,
words b for of Peliution Con-

P
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1l See s 8, ch 7522, which trunelerred the Dopartment of Pollutson Con-
trol to the of Envi L .

23376 Studies and recommendations Iz the
Dasuuunt of Natural Resources and the Game
and Fresh Water Fish Commission; designation
of momuen&ed h'-ndmonnllwm oth'g;n use
zones; supervision of aquaculture operations.—

(1) _Prior to the granting of any lease under this
act, the ‘board # quest a I dation by
the *Department of Natural Resources, when the

i ! to tidal bott, and by the Game
and Fresh Water Fish Comgliuion.,v;hen the appli-

cation rel b fresh water.
Such recommendations shall be on such fac-
tors as an t of the probable effect of the

fect
proposed leasing arrangement on the lawful rights
of riparian owners, navigation, commercial and
sport fishing, and the conservation of fish or other
wildlife or other 1 , including beach-
es and shores.

(2) The *department and the Game and Fresh
Water Fish Commission shall both have the follow-
ing reaponasibilities with respect to submerged land
and water column falling within their respective ju-

riad :

{a) ' To undertake, or cause to be undertaken, the
studies and surveys necessary to support their re-
spective recommendations to the ‘board;

(b) To institute procedures for supervising the
aquaculture activities of lessees holding under this
act and r:sorting thereon from time to time to the
board; a

(©) To designate in ad arees of submerged
land and water column owned by the state for which
they recommend reservation for uses that may poosi-
bly be i i with the condi L
activities. Such uses shall include, but not be limited
to, recreational, commercial and sport fishing and
other traditional uses, exploration for petrol
and other minerals, n}d scientific instri

of

253.76 Appeals; procesdings.—The Governor
and Cabinet sitting as the ‘Board of Trustess of the
Internal Improvement Trust Fund and as the own-
ers of state lands are vested with the wuthority to
hear and decide appeals of *{decisions of the Depart-
ment of Environmental Regulation] under this chap-
ter. Notice of such appeal shall be filed with the
Governor and Cabinet within 15 days of such deci-
sion. The hearing shall be appellate in nature; how-
ever, the Governor and Cabinet may, at their discre-
tion, take additional testimony. Such hearings shall
be leted and a decisi dered within 60 days
of receipt of the appeal. Hearings ahall be in accord-
ance with provisions of chapter 120,

Eatery.—a. 5, ch. 7822

Note.—Gve Nota 1 Lo » 23018,

"Nete,— elod words itutad by tha editors for “departrment dodt-
siona” for clarity and conformity with ch. 78-22

253.77 State lands; state agency authorizs.
tion for use prohibited without consent of agen-
cy in which title vested.—

{1) No department, including any division, bu-
reau, section, or other subdivision \ Or any
other agency of the state possessing regulatory pow-
ers involving the issuance of permits shall issue any
permit, license, or other evidence of authority in-

ving the use of ignty or other lands of the
state, title to which is vested in the *Board of Trus-
tees of the Internal Improvement Trust Fund or the
Department of Ni 1 R under ch
253, until the applicant for such permit, license, or
other evidence of mi-inn shall have received
from the 'Board of tees of the Internal Improve-
ment Trust Fund the required lease, license, ease-
ment, or other form of consent authorizing the pro-
posed use and exhibited it to such agency or depart-
ment bdivision thereof having latory power:

The of sucl d aress shall be con-
sidered by the 'board in granting leases under this
act.

Eistery~s. 1. ch, 0046 . X
'M“m mwﬁﬁ'ﬂol y

to permit such use. .

(2) This act shall not apply to any permit, license,
or other form of’ to take the regulated action
which was iseued and outstanding on June 23, 1976.

*Noia—B8es 1, ch. T6 tranafers AR of the Department Hislary.—sm. 1, 3, ch. 78245,
of Naiural Tavouroes relating 1o povenie Toorors ond eoimoto 1ot Neter e Note 1 Toliowiog & 298018,
1308



APPENDIX VI

ECONOMIC IMPACT ASSESSMENT
FOR THE DESIGNATION OF
APALACHICOLA NATIONAL ESTUARINE SANCTUARY

The following economic analysis evaluates the costs and benefits that can
be expected with the creation of Apalachicola Bay/River Estuarine Sanctuary,
and.it attempts to assess the net changes resulting from the proposed
sanctuary designation. The purpose of this analysis is to estimate the
opportunity costs associated with preserving this area in its natural state,
which includes examining the anticipated effects on industrial and commercial
activity, employment, and tax revenues.

There are many difficulties inherent in any attempt to accurately
measure the economic impacts of the proposed sanctuary. Precise analysis
is complicated by the fact that an estuarine sanctuary can be viewed as:

"... a store of public values due to the ecological,
cultural, recreational, aesthetic, historic, and
. economic services provided by the preserve.... Thus
an estuarine sanctuary is more valuable to future
generations than to current generations.” 1/

Consequently, the long term positive impacts of an estuarine sanctuary
devoted to long term research and education are far more difficult to
estimate than the shortrun positive and negative impacts.

The following analysis will address impacts on the local, regional,
and State/Federal levels, with emphasis on the immediate environment
(Franklin County). Due to the interdependent nature of the economic
impacts to be assessed, the numerical values derived are not strictly
comparable and cannot be totalled for direct comparison.

LOCAL IMPACTS

The proposed sanctuary lies primarily in Franklin County, Florida,
with a very small portion in Gulf County. Of the total acreage for
the proposed sanctuary (192,758 acres), 180,291 acres are already in
public ownership (State and Federal) and these are subject to management
objectives compatible with sanctuary designation. The remaining 12,467
acres proposed for acquisition lie entirely in Franklin County.
Consequently, the following discussion of local impacts focusses entirely
on Franklin County and assumes the sanctuary designation will have little
or no impact on Gulf County.
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socioeconomic Characteristics of Frankiin County

Franklin County and the surrounding region have experienced a
relatively slow population growth (61st in the State), low per capita
personal income ($3,061 or 67th in the State), and a high unemployment
rate (14 percent in comparison with 8.2 percent statewide). The county's:
economy is extremely dependent upon the commercial fishing industry, “
which accounts for approximately 60 percent of total employment. Seafood
processing and manufacturing, another source of employment, represents
7 percent of the work force. State and local governments are the second
largest source of employment, and comprise another 14 percent of the ‘
county's work force. Although nearly 85 percent of the county's land
is devoted to commercial forestry, that industry accounts for a very
small portion of the total employment in Franklin County.

B

Future development of the bay region is expected to focus on its
natural attributes, with emphasis on commercial fishing and its allied
industries of tourism and recreational fishing and boating. Also, there 1
may be some 1light industry compatible with the rural nature of the county. |
Future residential development is expected to occur in the vicinity of
the City of Apalachicola and on St. George-Island, a rapidly growing X
second~-home community for residents of nearby Tallahassee. 2/

It is important to note that the Tocal community acknowledges the
following: that it is dependent upon the natural ecosystem, that the
proposed Apalachicola Estuarine Sanctuary is extremely compatible
with the existing socioeconomic/environmental characteristics of the
area, and that the sanctuary will serve to protect and enhance the com- 1
munity's desire to retain its symbiotic relationship with the natural
environment. Although this community awareness is subjective and non-
quantifiable, it must be considered a significant positive benefit that
has occurred, and would further occur from sanctuary designation.

Impacts Resulting From Land Acquisition

A total of 12,467 acres of land in Franklin County will be acquired
for the proposed sanctuary under the Environmentally Endangered Lands
(EEL) Program. The appraised value of the proposed purchase ranges )
from $3.47 million to $3.77 million, approximately half of which will
be provided by the State and half by the Federal government. 3/

Three principal impacts willl be associated with this land acquisition:
the impact on local property tax revenues, impacts associated with
injection of acquisition money into the local economy, and impacts
resulting from preclusion of existing and future residential, commercial, 1
and industrial development. Each of these impacts will be addressed
separately.
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Tax Revenues

Although the appra1sed value of the sanctuary land acquisition
ranges from $3.47 to $3.77 million, the land is current]y assessed
for agricultural use and taxed accord1ngly. It is estimated that
the proposed purchase land generated approximately $9,000 in property
taxes during fiscal 1977. 4/ This represents 0.596 percent of the total
county taxes levied during that same year ($1,511,000). 5/ Consequently,
the: loss of tax revenue associated with the proposed Tand acquisition
will have a relatively minor negat1ve 1mpact on the fiscal resources
of Frank11n County.

Research regarding property values and tax revenues has indicated
that there is a positive correlation between the quality of the environment
and the value of some residential property. 6/ Property values are,
partially affected by the demand for land and the degree of this demand
is a subjective determination based upon a person's perceived value of
property over time. In other words, degradation of the environment
can cause property values to decline or to rise more slowly than might
otherwise be expected. Likewise, the protection or enchancement of an
area's natural environmental assets can result in an increase in the
value of adjacent property.

It is anticipated that the relatively small loss of tax revenues

in Franklin County (noted above) could be completely offset by an increase
in property values (and taxes) on St. George Island that will be partially
attributable to the estuarine sanctuary. This island is being developed
primarily as a second-home community for residents of nearby Tallahassee
and other North Florida/South Georgia communities. Since this development
is recreation and natural environment oriented, the value of the property
is positively correlated with the quality of the surrounding environment.
The guarantee of long term preservation and enhancement of that environment

is anticipated to exert a positive impact on land values on St. George
Island.

The current assessed value of all platted lots on St. George Island
is approximately $11 million. Once development is completed (approximately
1994), however, the assessed value of property on St. George Island is
estimated to exceed $18 million. 7/ At the current county millage rate
(17.418 mills), this property wilTl generate about $313,500 annually in
tax revenues. Assuming the existence of the estuarine sanctuary resulted
in an additional three percent increase in property values assessed at
fair.market price, the:additional tax revenues generated would comp]ete]y
offset the tax loss associated with the EEL purchase. Since it is anticipated
that the sanctuary will stimulate increased property values in excess
of three percent, the designation has the potent1a1 for a positive net
impact on-local tax revenues. '

In summary, there will be a relatively small negative impact on
county tax revenues in the short run (approximately $9,000/year). In
the long run, however, it is anticipated that this loss will be more than
offset by a rise in adjacent land values (and property taxes) partially
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attributable to the existence of the sanctuary. The net longrun impact
on local tax revenues, therefore, is expected to be positive.

Injection of Acquisition Money Into the County Economy

A total of 12,467 acres of Franklin County land will be acquired
with approximately $3.5 million in State and Federal monies. Of this
total, however, only one parcel (1203 acres) valued at $326,700 is in
the apparent ownership of a resident of that county. The remainder of
the land is owned by Florida and Georgia corporations and residents.

Therefore, it appears that only about 9.3 percent of the acquisition
monies will flow directly into the county. It is important to recognize,
however, that this money represents an injection of new funds (State and
Federal) as opposed to a redistribution of money within the county, and
can be expected through a multiplier effect to provide a stimulus to
local economic activity. Therefore, the sanctuary land acquisition is
expected to have a small positive impact on the local economy.

Preclusion of Existing and Future Development

The proposed purchase involves essentially undeveloped land composed
primarily of marsh (approximately 80 percent) and some upland covered
in timber (approximately 20 percent). Although timber has been harvested
in the past, no logging operations are currently underway. Consequently,
the sanctuary land acquisition will not interrupt any current commercial
activity. :

There is only one parcel of land on which structures now exist.
These structures include some storage facilities, a family residence,
and a mobile home. Since the residences are used as a recreational fish
camp, the proposed purchase will not displace any existing permanent
residents.

In the long run, the sanctuary designation will effectively preclude
further development on the acquired land. In order to assess the net
jmpacts associated with precluding development, it is necessary to determine
what type of development (if any) might have occurred in the absence of
the estuarine sanctuary. Such a determination is highly conjectural,
but some indications exist that allow a reasonably accurate projection.

The vast majority of the land in question is marsh (80 percent)
and, therefore, unsuitable for intensive development (residential,
commercial, or industrial). Indeed, current State regulatory practices
make it highly unlikely that even lTow-density development will be permitted
in this area. In addition, the fact that only one residence currently
exists on the land attests to the absence of residential, commercial,
or industrial demand for the land, which is zoned for agricultural use
and lacks the public facilities necessary to support such development.
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These are observable factors which appear to forestall future development
on the land in question. Studies and projections regarding future

growth and development in the Apalachicola Bay area tend to reinforce
these observations by forecasting "limited opportunity for growth,...

a trend toward out-migration from the County,... and community services
and facilities [that] are... inadequate to foster viable economic develop-
ment." 8/ Collectively, these factors seem to indicate that the area

will retain its rural character and experience a low rate of growth and
development. - Hence, the opportunity cost of developing this land would

be quite Tow due to the previously mentioned constraints.

Summary

It appears that the shortrun impact of land acquisition is negligible.
No permanent residents will be displaced, and no current commercial or
industrial activities will be affected. In the long run, Tand generally
unsuitable for development, combined with a low growth potential for the
area, should serve to minimize the opportunity costs associated with
precluding 12,467 acres of county land from future development.

Impact on Renewable and Non-renewable Resources

The economy of Franklin County is vitally dependent upon its renewable
resources (fishing and forestry), while non-renewable resources play a
far less important role. The following analysis will focus on the net
impacts of the sanctuary designation on fishing (commercial, recreational
and subsistence), forestry, and mining, each of which will be discussed
separately. '

Fishing

Franklin County's economy is almost totally dependent upon commercial
fishing, the principal economic activity now occurring in the Apalachicola
Bay region. Commercial fishing accounts for approximately 60 percent of
the county's total employment and seafood processing and packaging plants
employed another 7 percent of the 1974 labor force; Apalachiccla Bay
supplied approximately 90 percent of the oysters consumed in the State;
and total marine landings in Franklin County were valued at nearly $7
million, ex. vessel, in 1976. The output multiplier for
commercial fisheries is estimated to be approximately 2.0. 9/ Consequently,
it is estimated that commercial fishing contributes in excess of $14
. million annually to Franklin County's economy.

In addition to commercial fishing, recreational fishing is a principal
~attraction for tourists coming to the region. Although the proposed sanctuary
is already used extensively for recreational fishing, sportfishing in

the bay and lower river is generally considered an underutilized resource.

At the present time, there are three fishing lodges #n Apalachicola,
patronized by an average of 1125 fishermen per month. 10/ One study using
percents estimates that a recreational fisherman utilizing charter facilities
spends an average of $40 to $75 per day. 11/ Using the Tower of these
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two values and assuming a stay of only one day duration for each fisherman,

it is conservatively estimated that recreational fishermen from these *
three facilities alone contribute in excess of one-half million dollars '
annually to Franklin County's economy. Although figures indicating the

total number of recreational fishermen using the bay are not available, 1
their positive impact on the local economy is substantial. |

Landings of estuarine dependent fish in the lower river and bay area
are of great worth to State and national markets, but they also have
intrinsic though non-quantitiable food value for local residents. There
is no specific documentation regarding the value of estuarine dependent
species landed and consumed by individuals within Franklin
County, but the area's waters are believed to provide a significant
portion of the basic food requirements of the native population.

The acquisition, management, and research conducted within the estuarine
sanctuary will have the beneficial longrun impact of ensuring the pro-
ductivity of the estuarine waters, maintaining the vitality of Franklin :
County's fishing-dependent economy, and assuring a continued supply :
of estuarine dependent species for statewide/national export and local |
consumption. '

Forestry

Forestry is a major land use in Franklin County, with over 80 percent
of the county's total land area devoted to commercial forestry (290,000
acres). Of the 12,467 acres of land to be acquired for the proposed
sanctuary, however, less than 20 percent (2,500 acres) is timberland. |
This represents a long term loss of approximately 0.862 percent of the |
total commercial forestry acreage in the county. The principal species
of timber found within sanctuary boundary are Long Leaf Pine and Slash <
Pine. The ability to harvest these resources is relatively good. f
Hardwood timber predominates in lower areas, and logging conditions |
for these species are fair to poor. Forestry resources within the .
boundaries of the proposed sanctuary are not currently being harvested.

Since the land in question is not being harvested at this time, pre-
servation status will have no shortrun impacts on the local economy. In |
the absence of complete information regarding the value of the timber
1ying within the sanctuary boundary, it is difficult to estimate the
possible long term loss of income resulting from its preservation. ;
Given that the acreage represents a relatively small portion of the B
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county's total forestry acreage (0.862 percent), however, the opportunity
costs associated with preservation of this timber are anticipated to

be relatively Tow. In addition, any loss that might be attributable

to preservation of these stands of timber will be partially offset by

the non-quantifiable beneficial impact of maintaining a natural buffer
between the bay and upland activities, thereby minimizing non-point source
pollution to the adjacent waters.

Mining

The known non-renewable resources lying within the sanctuary boundary
are road fill, foundation fill, and peat. In addition, there are potential
deposits of heavy minera]s and oil. 12/

The sanctuary designation will preclude further mining for fill
and peat. Since these are very minor activities, however, the negative
impacts are anticipated to be negligible.

Ten exploratory oil wells have been sunk in the region, but no
oil has been discovered. 13/ Thus, it appears highly improbable that
1arge-sca1e oil dr1111ng will occur in the area« In the unlikely event
that oil is discovered in the future, however, slant drilling will be
permitted from outside the sanctuary boundary to recover o0il lying beneath
sanctuary lands. Although all areas will not be accessible by means

of this drilling techn1que, the possible negative impacts are cons1dered
to be relatively minor. 14/

Summary

Long term preservation of approximately 12,500 acres of land in
Franklin County will preclude timber harvesting and mining. Since these
are relatively minor activities in the area, the opportunity costs
associated with preclusion of these activities should be more than
offset by the beneficial impacts on fishery resources, which are the
mainstay of the county's economy.

Impact on Tourism

At the present time, tourism in the Apalachicola Bay area is
considered an underutilized resource. 15/ The probable causes for the
tourist industry failing to reach its Full potential are twofold:

* lack of facilities (motels, sportfishing fleets, etc.) and lack of
publicity. The toll facility data for the bridge to St. George Island
can give some indications of the number of visitations to the area.
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Monthly Toll Féci]ity Data for Bridge to St. George Island

1977 1978
January o 8,786 11,108
February 10,836 12,328
March 17,276 22,602
April 24,998 30, 534
May 22,774 26,138
June 23, 696 26,936
July 28,274 30,584
August 19,402 24,332
September 17,712 | T 23,782
October - 18,326 20,388
November 15,958 19,352
December : 12,004 14,716
TOTAL ' 220,042 262,800

Source: Florida Department of Transportation.
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It is anticipated that recreational demands on the area will increase
significantly over the next decade, and the State is currently planning
to develop facilities at St. George Island State Park in order to
accommodate this additional demand. 16/ The estuarine sanctuary is expected
to stimulate tourism into the area in four principal ways: promotion of
increased awareness of the Apalachicola Bay region; long term protection
of the area's principal tourist attraction (the natural environment);
creation of a new tourist destination (the educational/visitor center
located within the sanctuary boundary); and possible creation of an
historic district in the City of Apalachicola in conjunction with the
sanctuary designation. 17/ The increased tourist activity associated
with the proposed sanctuary will, in turn, stimulate an increased supply
of facilities and services to meet that demand.

Although specific documentation is not available, the existence of
estuarine sanctuaries in other parts of the Nation has been observed
to have a positive impact on recreational and tourist usage. 18/
Given an estimated tourist multiplier ranging from 3.0 to 4.0, the
increased tourist activity resulting from the sanctuary is expected to
contribute substantially to the county's economy.

Impact on Employment

The proposed sanctuary itself will provide a small long term stimulus
to Tocal employment (see following section). In the long run, the
sanctuary is expected to ensure continued employment in the commercial
fishing industry, have a positive impact on employment in the service
sector (tourism, research, and education), and have a negligible impact
on forestry-related employment.

Impacts Associated with Sanctuary Activities

The major objective for the proposed sanctuary is the preservation
of the natural ecosystem for baseline research and educational purposes.
In order to accomplish this objective, the sanctuary will establish a
permanent office employing a management task force, conduct ongoing
research, and develop an educational program and facilities. These
three activities have associated economic impacts, each of which is
discussed below. It should be noted that some of these activities impact
directly on Franklin County while others affect the surrounding region
as well.

Management Task Force Expenditures

The initial sanctuary management task force will probably consist
of two employees: a manager and possibly a part-time secretary.
The combined salaries of these employees should range from $20,000
to $25,000. Another $75,000 will be expended for operations and main-
tenance costs. -

Since the money to fund sanctuary operations will be provided by
State and Federal governments, this represents an injection of about
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$100,000 in new money into the county's economy each year. Given an
output multiplier of about 3.0, this operating budget is expected to

generate about $300,000 yearly in economic activity in Franklin County. 19/+"

Research

A number of research projects and activities are currently underway .

in the sanctuary region, most of which are funded by State agencies.
Some of these include:

- establishing artificial oyster reefs in Apalachicola Bay
(Department of Natural Resources, $40,000-$50,000/year).

- developing‘an sttér fattening plant (DNR, $300, 000 tbtaT).
- marine patrol activities (DNR, $400, OOO/year) .

- St. George Island State Park (DNR, Division of Recreat1on and
Parks, $200,000 in 1979)

- fisheries research applicable to Apa]ach1co]a Bay (Mar1ne Research
Lab, $1.5 million/year). 20/ .

- scientific research on Apa]ach1c01a River and Bay (U.s. Sea Grant :

Program, $270,000 in 1979). 21/

- long range effects of intensive forest management. on water resour-
ces of the bay area (U.S. Forest Service and Florida Center for
Environmental and Natural Resources Program, Univ. of Florida).

A1though the exact amount of research money flawing directly into
the county is unknown, these projects are estimated to make substant1a1
direct and indirect contributions to the 10ca1 econony.

The establishment of Apalachicola Bay as an estuarine sanctuary -
is expcted to stimulate an additional amount of research grant money’
flowing into the area. Among the studies proposed during the initial
stages are baseline studies to quant1fy current conditions and studies
to determine the effects of varying inflows on estuarIne product1v1ty
and shoaling.

The cost of conducting these and other studies is not known at this
time. However, a recent study has determined that educational services

have an output multiplier of about 3.0. 22/ Since educational and research :

are comparable activities, each $20,000 grant for sanctuary research
has the potential to generate $60,000 in economic activity in Franklin
County. It is highly probab1e that research grants associated with
sanctuary activities will be in excess of this figure. Consequently,
expenditures associated with sanctuary research are expected to have a
sign1f1cant1y positive impact on the local econony. .

e

P
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In addition, certain non-quantifiable benefits will accrue as a
result of the sanctuary designation. Numerous studies of the
Apalachicola ecosystem have been conducted over the past decade,

representing a sizeable investment of public funds. The creation of the
estuarine sanctuary will maintain the estuarine ecosystem in its natural
state, thereby protecting the investment in, and enhancing the value of
these research projects over time.

Education

One of the principal activities for the proposed sanctuary is the
development and implementation of an educational program. During the
second year of operation, a nature center will be constructed at an
estimated cost of $200,000. This center is expected to provide non-
quantifiable educational benefits to local and regional elementary and
secondary schools, universities (FSU and UWF), the local public at large,
and tourists.

In addition to these non-quantifiable benefits, sanctuary visitors
and tourists engage in somewhat similar activities. Consequently,
visitors to the nature center will have a direct positive impact on
the local econonmy. Although the magnitude of this impact is impossible
to predict, the estimated multiplier for tourist activity in Florida
ranges from 3.0 to 4.0. This means that every dollar spent by these
visitors can be expected to generate $3 to $4 in local economic activity.

REGIONAL IMPACTS ON THE
'APALACHICOLA-CHATTAHOOCHEE-FLINT RIVER BASIN

Apalachicola Bay lies at the mouth of the Apalachicola River. With
the exception of the Mississippi, this river system is the longest
and largest river system in the Southeastern United States, and is
formed by the convergence of the Chattahoochee River of eastern Alabama
and the Flint River of western Georgia at the Florida border. Although
the Florida portion of the river remains in a relatively natural state,
the system as a whole is managed for the following objectives: navigation,
hydro-power, water supply, water-based recreation, flood control, and
maintenance of the ecological resources of the river system and bay.

During periods of low flow, these six management objectives concurrently
come into conflict with one another. Since the proposed sanctuary will
place additional emphasis on one of these objectives (maintenance of the
ecological resources of the river and the bay), the proposed designation
has the potential to exacerbate the existing conflict.

The following analysis will address the relationship between thé
management objective of the proposed sanctuary and each of the objectives
that now govern the management of the river system as a whole.
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Impact on Federal Navigation Projects

The proposed estuarine sanctuary is crossed by two inland waterways:
Gulf Intracoastal Waterway (GIWW) and the Apalachicola-Chattahoochee-
Flint Navigation Project (A-C-F). The latter is authorized to provide
a 9 foot by 100 foot channel, 95 percent of the time. This authorization
applies to the entire Apalachicola River, the Chattahoochee River as
far north as Columbus, Georgia, and the F1int River as far north as
Bainbridge, Georgia. Approximately one million tons of cargo/year
are shipped on the A-C-F, consisting primarily of sand, gravel, petroleum
products, and fertilizer products.

Since 1971, the authorized 9 foot channel depth has been maintained
only 80 percent of the time. The U.S. Army Corps of Engineers maintains
that the amount of cargo transported on the A-C-F is stunted due to the
“unreliable nature of the channel." Consequently, the Corps has proposed
structural modification of the Apalachicola River by means of a dam or
open-river regulation. The purpose of these proposals is to provide
the authorized 9 foot channel depth, 95 percent of the time, in an
effort to increase the tonnage transported.

In 1974, Florida adopted a resolution in opposition to the proposed
structural modifications. 23/ It is important to note that the Cabinet's
action on this issue occurred prior to and independent of the proposed
estuarine sanctuary. In addition, Florida has existing statutory authority
to prevent construction of the proposed dam in its waters regardless of
the proposed sanctuary. 24/

The proposed management program for the sanctuary specifically
states that "the sanctuary designation will not prohibit or preclude
any activity now occurring on the River." In addition, the list of allowed
uses cites two specific activities having a direct impact on navigation:
maintenance dredging of existing channels and a continuation of existing
permits and spoil disposal practices until a comprehensive spoil disposal
plan is developed. Expansion of existing channels or creation of new
channels is prohibited only until certain studies are completed and plans
developed; specifically this refers to a long term spoil disposal plan,
and is applicable to Florida only.

The studies cited above as prerequisite to channel alteration are
listed as research priorities for the sanctuary, and should be completed
“within one year after land acquisition commences.. Therefore, any negative
impacts associated with the proposed sanctuary are anticipated to be short
run. Once the necessary studies are completed, the estuarine sanctuary
is not expected to have any long term negative impacts on Florida navigation
projects.

In addition, the sanctuary is expected to have the beneficial impact
of resolving a long term dispute between State environmental agencies
and the Corps of Engineers regarding spoil disposal. This dispute has
centered around locations for spoil disposal sites and differences of

L T
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opinion regarding the impacts of certain disposal practices. These
* conflicts have resulted in past delays and problems associated with main-
‘ tenance of existing navigation channels. It is anticipated that the
sanctuary designation will serve as a catalyst to develop a long term
» spoil disposal plan, and thereby have the beneficial impact of alleviating
: this existing controversy.

In summary, the sanctuary is not anticipated to have any long term
negative impacts on navigation projects. Rather, the sanctuary is expected
to focus its research efforts in areas that will resolve existing conflicts
and provide decisionmakers with objective criteria by which to evaluate
the implications of future navigation projects. Consequently, the long
term impacts on navigation are anticipated to be beneficial.

Impact on Hydropower on the A-C-F

At the present time, there are 16 hydropower dams on the A-C-F
; system, five of which are operated by the U.S. Corps of Engineers and
the remainder by the Federal Power Commission. 25/ The principal
concern regarding these projects centers around any possible alterations
to river flow which might affect the ability of these facilities to
generate power.

i The proposed sanctuary will have no impact on river flow and discharge
patterns. Consequently, it is not expected to have any negative impact

on the provision of hydropower on the A-C-F system. Indeed, the existence
of the sanctuary may have the beneficial impact of providing research
results regarding present flow and discharge patterns that should be
maintained on a long term basis.

Impact on Water Supply

The Chattahoochee River (including the Sydney Lanier Impoundment)
is the source of 90 percent of the metropolitan Atlanta's water supply.
During the next twenty years, the population of that region is expected
to increase by 1.5 million people, and its water consumption is expected
to more than double, exceeding 500 million gallions per day (mgd) by the
year 2000. 26/

Given the existing downstream water demands for other needs (navigation,
hydropower, and recreation), it is unlikely that Atlanta will be able to
withdraw water from the Chattahoochee River in the magnitudes necessary
to meet its projected demand. In the absence of a sanctuary, therefore,

a potential conflict exists between Atlanta's future water supply needs
and the navigational, hydropower, and recreational uses of the river
system as a whole. As a result, it is highly probable that metropolitan
Atlanta will have to seek alternate supplies of water and/or institute
water conservation measures as recommended by the Corps of Engineers.

It appears that a conflict already exists between Atlanta's
future water supply needs and maintenance of an adequate water supply
for competing downstream river users. The proposed sanctuary's purpose is
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to maintain the integrity of the natural ecosystem for research and edu-
cational use at the mouth of the river system, and the emphasis on
maintaining adequate minimum flow rates may heighten this conflict in
the short run. In the long run, however, the negative impact may be
partially or wholly offset by the results of sanctuary research, which
shou1d facilitate rational decisionmaking regarding consumptive use of
river 's water supply.

Impact on Recreational Uses of the A-C-F System

Two types of recreation now take place on the A-C-F river system:
impoundment-oriented and natural environment-oriented. Four major
recreational impoundments currently exist: Lake Seminole, Lake George,
West Point Lake, and Lake Sydney Lanier. These impoundments provide
recreation opportunities for residents of Atlanta, South Georgia, and
North Florida. The proposed sanctuary will have no impact on these
upstream impoundments.

In the absence of the estuarine sanctuary, the alternative of a
major natural environment-oriented recreational area may be irretrievably
lost. Consequently, the net impact of the sanctuary is anticipated
to be positive because it will act to preserve the existing diversity
of both impoundment- and natural-oriented recreation alternatives for
future generations of users.

Impact on Flood Control

The proposed sanctuary will have no impact on flood control projects
on the river system.

Impact on Maintaining the Ecological Resources of the River System and Bay

The proposed sanctuary is completely compatible with the objective
of maintaining the ecological resources of the river system and bay.
Although this is not currently a formal management objective for the
Corps of Engineers, it has been Florida's predominant objective for
the past decade and is a concern of other agencies, e.g. the U.S. Fish
and Wildlife Service, as well. The proposed sanctuary will place new
emphasis on this objective, thereby serving to promote its realization.
In addition, the sanctuary will have the beneficial impact of improving
the store of scientific knowledge and technical expertise necessary to
achieve this objective.

STATE AND FEDERAL IMPACTS

The proposed national estuarine sanctuary will have a shortrun
fiscal impact on both the Federal Government and the State of Florida,
each of which will assume half of the total cost of land acquisition
for the project (a total of approximately $3.6 million). During the

i
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first three years of operation, the State will request $50,000 annually
in funding from the Office of Coastal Zone Management for administrative.

. expenses. This will be matched by the values of EEL lands acquired in

r anticipation of the sanctuary, or appropriation from the Florida legis-
lature. Commencing in the fourth year, the State will assume the ful]

» financial responsibility for long term management of the sanctuary.

These Federal and State fiscal expenditures are expected to result
| in two principal categories of non-quantifiable benefits: improved
f scientific and technical knowledge regarding optimum management practices
for estuarine resources, and improved intergovernmental coordination in
the bay and the river system as a whole.

r The Estuarine Sanctuary Management Committee will promote research
1 efforts that will ensure proper use of basic estuarine resources,
promote the development and implementation of optimum resource manage-
ment practices, and assure the longrun productivity of the Apalachicola
Bay area. This, in turn, will ensure the continued export of seafood to
meet growing statewide and national demands. In addition, the knowledge
gained from the Apalachicola Bay Sanctuary can subsequently be applied
to the management of other similar estuarine areas, specifically in the
Louisianian Region and nationwide.

The environmental quality goals of other Federal or State agencies
could be assisted by sanctuary designation. For example, the statewide
208 water quality planning efforts will be benefited directly by the
acquisition of 12,467 acres of land. Planning for 208, or other planning
efforts, outside the sanctuary boundary will continue according to Federal
and State law and will not be affected by estuarine sanctuary status.

Improved intergovernmental coordination is also expected to occur
as a result of the proposed sanctuary, its manager, and the managment
committee. Federal, State, regional, and local agencies are now involved
in various management activities in the region. Federal agencies involved
in the development of the lower Apalachicola River include: U.S. Geological
Survey, Fish and Wildlife Service, Office of Coastal Zone Management,
Corps of Engineers, National Marine Fisheries Service, and the Economic
Development Administration. Also participating in these activities are
several State agencies, including: Game and Freshwater Fish Commission,
Department of Natural Resources, Department of Environmental Regulation,
Division of State Planning, Department of Commerce, Division of Archives,
History and Records Management, Department of Community Affairs and
Department of Transportation. On a regional level, both the Northwest
Florida Water Management District and the Apalachee Regional Planning
Council are also involved in bay-related activities, as are the local
entities (county and municipal). Improved coordination among all these
agencies and their numerous respective activities should result in more
effective management of the entire river system and reduced potential
for conflict in the future.
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As part of the sanctuary management program, interstate coordination
efforts will be initiated with the States of Georgia and Alabama. This
effort is expected to result in the positive impact of resolution of
existing competing uses within the entire Apalachicola-Chattahoochee-

Flint River Basin System. It should also produce more effective long i
term planning for multiple use of the entire river system, reduce the

potential for future conflict, and promote a more rational process by |
which to make future decisions regarding optimal use of this valuable
system.
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APPENDIX VII -

”

Lo

RESOLUTION

BOARD OF COUNTY COMMISSIONERS
.~ FRANKLINCOUNTY . '7~
SUPPORT OF ESTUARINE SANCTUARY PROPOSED FOR APALACHICOLA BAY

SR
The Board of County Commissioners of Franklin County, assemblcd

in regular session on the first day of August, 1978, a quorum of the

members of the said Board being present and acting in its official

capaoity; and uponnproper presentation, motion and vote, the Commission
decided the following: e

WHEREAS, the continued well- be1ng of the Apalach1cola Bay and
River System is essential to commercial f£in and shell fishing in the
Céunty, and despoilation of the system would be of great enrironmcntal
and economic loss; )

- WHEREAS, the County has passed resolut1ons stating opp051t1on to
construct1on of any dam on the Apalach1cola River, in support of
econor}c development; and of desire to cooperate with othcr Basin
Counties in qomprehenbive planning as it addresses the River; and

WHEREAS, thé”ﬂroposeo designation of Apalachicola Bay as a
National Estuarine'Sénctuary'would maintain environmental integrity

while protecting commercial fishing interests; :



NOW, THEREFORE, BE IT RESOLVED:

That the Board of County Commissioners of Franklin County
commends and supports the proposal to designate Apalachicdla Bay a
National Estuarine Sanctuary; and that the Boafd of County Commis-
sioners of Franklin County support thg proposal by the Apalachce

-éeéional Planning Council to work with the Bureau of Coastal Zone
' Management and Florida State University in the organization of
5’workshops and public mectxnge on the sanctuary proposal, and
coordination of technical assistance to Franklin County for coastal
: management Planning responsibilities.
PASSED AND DULY ADOPTED in regular session by the Board of 7 unty
¢ Commissioners of Franklin County, this first day of August, 1978.

,-’.g. Sy ! . a V. .
g A BOARD OF COUNTY COMMISSIONERS OF -
e - FRANKLIN COUNTY, FLORIDA.

;. f 1t --‘ o ’..)::" BY 63/4//42411/")

Chairman

obert L. Howell, Clerk



APPENDIX VII (Cont'd.)

RESOLUTION ,
BOARD OF CITY COMMISSIONERS

City of Apalachicola

WHEREAS, the Apalachicola Bay System requires special attention
for the harvesting of oysters, shrimp, fish, and other seafood, and
WHEREAS, this system requ{res the complete cooperation of city
government, state government, and federal government to preserve the

purity of this Bay, and -

WHEREAS, without the preservation of this system, the commercial
seafood harvesting within this city and the entirs stata of Florida
will suffer a devastating effect, and

WHEREAS, ft is the desire of this Board to seek assistance from
~ all levels of government to prevent the destruction or deterioration
of this estuarine sanctuary for the lower Apalachicola River and Bay
System, and

'NOW, THEREFORE, BE IT RESOLVED, this Board requests the U. S.
Department of Commerce to approve & preliminary acquisition grant
for a Louisianian national estuarine sanctuary for the lower
Apalachicola River and Bay System pursuant to Section 315 of the
amended Federal Coastal Zone Management Act.

BE IT FURTHER RESOLVED that this Board requests the Department
of Environmental Regulation to support the City of Apalachicola in
requesting said grant from the U. S. Department of Commerce.

ADOPTED in open session this 31st day of January, 1978.

ATTEST:

C /(j/ /::-(,

Tothy o'sta , ity

o
‘:;?b’ é..- 5 L. ;‘:‘_.;Y,Eii
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APPENDIX VII (Cont'd.)

RESOLUTION
BOARD OF COUNTY COMMISSIONERS
FRANKLIN COUNTY

WHEREAS, the Apalschicola Bay System réquireé special attention
for the harvesting of oysters, shrimp, fish, and other seafood, and

WHEREAS, this system requires the complete cooperation of
county government, state government, and federal government to
preserve.the purity of this Bay, and i

WHEREAS, without the preservation of this system, the commercial
seafood harvesting within this county and the entire state of
Florida will suffer a devastating effect, and

WHEREAS, it is the desire of this Board to seek assistance
from all levels of government to prevent the destruction or
deterioration of this estuarine sanctuary_for the lower Apalachicola
River and Bay System, and

NOW, THERBFO&E, BE IT RESOLVED, this Board requests the
U. §. Department of Commerce to 5pprove a preliminary acquisition
grant for a Louisianian national estuarine sanctuary for the lower
Apalachicola River and Bay System pursuant to Section 315 of the
amended Federal Coastal Zone Management Act.

BE IT FURTHER RESOLVED that ihis Board requests the Department
of Environmental Regulation to support Franklin County in requesting
said grant from the U. S. Department of Commerce. '

ADOPTED in open session this 7th day of February, 1978.

. ,
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{ . RESOLUTION
APPENDIX VII (Cont d.
The noa)rd of/}:camty amnissiom_rs of / Z/ jéee &) County, assombled in rcgular
session on the 47| day of !c:/‘t , 1977, a quorun of the mombors of the said
Board being present and achg in" i1ts official capacity; and upon proper presentation,
motion and vote, the Camiission decided the following:

P WHEREAS, the six counties which form the Apalachicola River Basin: Calhoun,
"Franklin, Gadsden, Gulf, Jackson, ard Liberty Counties, share comon problems,
opportum.uw, ;and challenges which we should undertake in a united fashion; and

- WHEREAS, we reoogm.ze that one of th&se challenges is Chapter 163.3167,
“Florida Statutes, which stipulates that if our counties do not pass ordinarnces
designating county plamn.ng agencies ard carplete our plans by July 1, 1979, then
" the State of Florida in Tallahassee will write our plans for.us and take the cost
* from our unencumbered revenues and other tax shax:mg furnds; ard

WHEREAS, wewanttogoonrecordstatmgthatthesixcmmtiesm:stgomtogether
in oxder to assert our local, county control overomdes‘uny

: local, county control — not State and Federal control — over the develoment of
ar lands in oxder to protect: the property rights, health, safety, and welfarce of oux
people,

local, cmmtycontmloverthedevelognentofourlocaléconanies, and
" = local, county control over the destiny of our Apalachicola River; and

ms,wedomtwanttoseeﬂteFederalgovemrentdaxectmgﬂmefateofom
n.verorourlands and

. NOW, THEREFORE, BE IT RESCLVED:

1. That the Board of County Commissioners of /}{Aa—:‘l/ County, Florida hereby”
joins with the other five Florida Counties in stating our unequivocal opposition to
the construction of any dam, or any alteration to the flow of the Apalachicola River,

. wless it is proven conclusively that such a dam would not disrupt the River's
natural cycles, cause permanent flcoding of valtsble lands, dest:v:oy the bountiful
fishing along the river, and jeopardize the Apalachicola Bay oysters and fisheries
wlnchareofgreatvaluetoth:.sarea .

. ,2. That we favor prcnotmg the economic developm_nt of our areas, the creata.on
of new jobs, and the attraction of businesses to cur counties, of the kind and
location compatible with our farming and fishing way of life, and with our clean
and healthy env:.ro'rent.

3. That the Board of County Conmissioners of [ 4[/ County, Florida, hereby
Yesolves to work with the other five counties bordering the Apalachicola River, to work
together, to neet together, to invest our time and resources to assure that we plan

- for the futures of each of our counties in the Apalachicola Basin.

4. That we are asking our des:.gnated Co ’)//u«A/ County Planning Commission to
Join with the other five plaming commissions, to work together, to meet together and
to stick together, so that we can form a united front to determine our own destinies
and to protect our beautiful Apalachicola River and the lands which surroud her,
for our livelihoods and enjoyment, ard for the benefit of generations yet unborn.

AND DULY ADOPTED in regular séssion by BOARD OF COUNTY COMIISSIONERS

oF ('.a {o.v COUNTY, FLORIDR, this G day of L , 1977,
/)
BOARD OF ( cmrrss’xomms oF (* 14 Acu COUNTY, FLORIDA

ATTEST:

71}/&“/?3/),__ | . / Vi® L —

(Lounty Attorncy

Clerk of Cncm.t Court
anl Ex-officio Cluxk to
the ovand of Gty
Conissioners




APPENDIX VIT (Cont'd.)
BEFORE THE STATE OF FLORIDA POLLUTION CONTROL BOARD

APALACHICOLA RIVER AND BAY
RESOLUTION NO. 73-12
March 20, 1973

WHEREAS : The Apalachicola River, its drainage-basin
located within Jackson, Gadsden, Calhoun, Liberty, Gulf, and
Franklin Counties Florida, and the Apalachicecla Bay constitute
valuable and productive natural and ecological resources of the
sE;te of Florida which can be seriously and adversely effected

by uncontrolled development;

WHEREAS: The Aps-achicdla Bay is an extremely productive
Bay producing valuable commercial fisheries with oysters, shrimp,-

claws, crabs, and finfish among the more important catches:;

WHEREAS: This productivity of Bpalachicola Bay is
dependent on the environmental integrity of the surrounding up-
lands and the'Apalachicola River and its drainage system for

survival;

'WHEREAS: A number of endangered species of flora and

fauna exist in the Apalachicola drainage basin;

WHEREAS: The wetlands, swamps, sloughs, and marshesv
within the Apalachicdia drainage basin, and the marshes, estuaries,
and barrier islands aajacént to the Apalachiéola Bay are vital to

the céntinﬂed envi:onmentai integrfty of the Bay:

WHEREAS: At present there are many development activ-
ities within the Apalachicocla drainage basin which if left unreg-
ulated@ could seriously, irreparably, and adversely affect the

environmental integrity of the area;



environmental and natural resources of regional and statewide
importanée: and .

WHEREAS, there are many environmentally unique and .
irreplaceable lands which are valued ecological resources of
the State and whicb cannot be developed or ‘ltered if the
ecological system of the area is to be protected.

NOW, THEREFORE, BE IT RESOLVED that the Florida’
Pollution Control Board recommends and strongly advocates:

THAT any'Proposed dam, water control structure, or
development project thaé may effect.sensitive and vital areas
of the Apalachicola River should be subject to very careful
study by the Department of Pollution Control Staff in order
to ensure that the unique resources of the Apalachicola kive;
and Bay are fully protected.

.TEAT, until irrefutable and conclusive scientific
evidence is provided showing that éaid project will not
adversely affect the River or thg Bay, no dams, water control
structure or other such devices should be constructed in the
Apalachicoia River. ' A

. THAT this Resolution be forwarded to all appropriate
governmental officials; '

THAT this Resolutxon shall be effective upon adoption.

 apopTED this /62 aay of april, 1974.

FOR

(f”mgz-as?an

’ r
—ZD2_
DAVID H. LEVIN, Chairman

State of Florida Pollution
Control Board




APPENDIX VIII

@mi@ ) I

PrseLeIrICON

WHIPLAS, the Apalachicela Riven {3 an irpentant nat-
unal nesounce of Fforida, and
- WHEREAS, zhe ApatachidoZaAkivea empties into the
pristine, class twe waters, cf the Apatachicofa Bay, and

WHEREAS, the Apalachicolo Bay 4{s the wonfd's {inest
oystenr bedding area, and

WHEREAS, the announccd l'. S. Aamy, Corps of Engineens
profect which proposes damming the Apafachicola Piven will
produce great 4tress on the ecology of the area, and.

WHEREAS, the nesulting commercialization o{ithe'
Apafachicola Riven will endangenr the watenr quality of the
Apalachicofa River and Bay, and

('HEREAS, the degradation of this outstanding naturatl
resounce {s an act that cannot be condoned, and

WHEREAS, the Depantment of Administration, Division
of PLannirg, has recommended against this project as beding-
economically unjustifiable and environmentally dangenrous

to the State of Flonrida.

N




NOW THEREFORE, BE IT RFSPLUEﬂ that the Goue&no&
and Cab&net of the State 05 FlozLda do nat beZLQue that

this paoiect ccuZH p&av&dc justcﬁtablc ecauamcc beueﬁ&t& to

Florida 4in compahtaon to the mcnctanu coat.

"

BE IT FURTHEP PESﬂLVED that the Covennoz and Cab&net
do hzmcbu adopt the zepo t, 5ubncttcd on Nau 6 1974 by
Lhe vepattment of Adm4u45taat40n aa the olé&c&a! pOALthn 05
the State 06 FZo&&da aga&nat the damm4na 05 fhe Apafachccola

- . L . Sy

R&ven. e e }nr - -,j"'-~ﬁ~wf -“*ﬁﬁ“

B SRR -~y

. BE IT FHRTHER REQOLVED tﬁat th&é Peéotutcon be t&an&-

m&tted to the U.S. Aamy, Conpa ag an&neené aa the 0564c4az

“pOALt&On aﬁ tfe Govcnnan and Cab&nct oppoa&nq thLbndeject

IN TESTIHONV NHEREOF the Govcnnou and Cab&net 06

-----




g 1. '
f#ziségﬁﬁ“&bMEni 0i.ﬂdm£*i3fﬂdf+0ﬂ 3611?2 aéniciazxpoé¢tian g g

: . 11 'n
t&e Staxe a{ Ftoa£d¢§dsdiﬂét the damm¢nq 06 the Apalach¢co£a;
Rlvcn. oot i -7'-* f‘*u;J:~ﬁ LT 'i e “ﬂi
- CLUBL IT FURTHER RFQOLVEﬂ that th44 Pe&otut&on be tAanb-

m&ttcg 40 the U.S. Awmy, Corps of Fnaineeas as the Oﬂ{LC&dl
posztgcu of the Goveanor and Cabinedt cpp064nq this pao;ect.‘
' IN TESTIMONY (WERECF, the Govennonr and Cabinet of
- Lane S;atc of Florida have hc;cunt& sébscéibcdvthcia nares and
have caused tlhe official scal of thc'a&id~$t&;r cf Ffonida

2o be hencunte aﬁﬁcxcd, in the City of Tattahaaaoa, Florida,

on this ng Hml o{ khbr A. Lo~ 974

-:./>

ecaezanj 04 State

/%/z%

Attoane Genenaz

‘A ’ 4‘25;",' “f'
b ez
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APPENDIX IX

MAJOR TYPES OF VEGETATION WITHIN THE
APALACHICOLA RIVER/BAY SYSTEM

APALACHICOLA BAY

* ‘Submerged Vegetation

Halophila engelmannii

Thalassia testudina - (Turtle Grass)
Syringodium filiforme - (Manatee Grass)
Diplanthera wrightili - (Cuban Shoalweed)

: *  Emergent Vegetation

Juncus roemerianus - (Black needlerush)

, Spartina Alterniflora - (Smooth cordgrass)
) Distichlis spicata - (Seashore saltgrass)
5 Salicornia perennis - (Glasswort)

o, Spartina pateus - (Marsh hay cordgrass)

¥ Spartina spp - (Cordgrass)

; . Dry, Sandy ‘Upland * Floodplain

Longleaf pine Black Willow
} Scrub oaks Cottonwood
' Turkey oak Sycamore
f Wiregrass Birch
' Ogechee-tupelo
. Alder
Bluffs Swamp-Chestnut oak
i Spruce pine
Southern Magnolia Silver bells
Beech Sweetgum
White Oak Bald-cypress
Souther Sugar Maple Water tupelo
American Holly _Ash
Dogwood Water hlckory

Souther Red Oak
; Mockernut Hickory
» : * Gulf Coastal Lowlands

* River Swamp

S Longleaf pine
Cut-grass _ Saw palmetto
Saw-grass Wiregrass
Cat-tail : Runner oak
Bulrushes Gallberry
Rushes Blackgum

' Titi
Grass-sedge Savarnahs (bogs)
: St. John's Wort
* Mdjor areas of Orchids

the Sanctua Pitcher Plants
.e c r? Wild flowers



APPENDIX X

Fish and Wildlife Resources of The Lower
Apalachicola River and Bay

Southern broock lamprey'
Atlantic sturgeon

Spotted gar
Longnose gar
Bowfin

American eel
Alabama shad
Skipjack herring
Gizzard shad
Threadfin shad
Redfin pickerel
Chain pickerel
Carp

Silverjaw minnow
Chub

Golden shiner
Bluestripe shiner
Ironcolor shiner
Dusky shiner
Pugnose minnow
Redeye chub
Sailfin shiner
Longnose shiner
Taillight shiner
Coastal shiner
Flagfin shiner
Weed shiner
Blacktail shiner
Bluenose shiner
Bandfin shiner
Creek chub

Quill back
Orangespotted sunfish
Bluegill

Dollar sunfish
Redear sunfish
Spotted sunfish
Shoal bass
Spotted bass
Largemouth .. -3

Ichthyomyzon gagei
Acipenser oxyrhynchus
Lepisosteus oculatus
Lepisosteus osseus
Ami calva

Anguilla rostrata
Alosa alabamae
Alosa chrysochloris
Dorosoma cepedianum
Dorosoma petenense
Esox americanus
Esox niger

Cyprinus

Hybopsis

earpio

- Ericymba buccata

winchelll

Notemigonus crysoleucas

Notropis
Notropis
Notropis
Notropis
Notropis

Notropis

Notropis
Notropis
Notropis
Notropis
Notropis
Notropis
Notropis
Notropis

atrapiculus
chalybaeus
cummingseae
emiliae
harperi
hypselopterus
longirostris
maculatus
petersont
signipinnis
texanus
venus tus
welaka
zontstius

Semotilus atromaculatus
Carpiodes cyprinus
Lepomis humilis

Lepomis macrochirus
Lepomis marginatus
Lepomis microlophus
Lepomis punctatus
Micropterus sp.
Micropterus punctulatus
Micropterus salmoides



Creek chubsucker
Lake chubsucker
Spotted sucker
Grayfin redhorse
snail bullhead
White catefish
Yellow bullhead
Brown bullhead
Channel catfish
Spotted bullhead
Black madtom
Tadpole madtom
Speckled madtom
Pirate perch
Atlantic needlefish
Golden topminnow
Banded topminnow
Starhead topminnow
Pygmy killifish
Bluefin killifish
Mosquitofish
Ieast Killifish
Brook silverside
White bass
Striped bass
Flier

Pygmy sunfish
Bluespotted sunfish
Banded sunfish
Redbreast sunfish
Green sunfish
Warmouth sunfish
Gulf darter
Yellow perch
Blackbanded darter
Sauger

Mountain mullet
Striped mullet
Southern flounder
Hogchoker

Black crappie
Brown darter
Swamp darter
Goldstripe darter

Source: Yerger (1977)

"FISH (Continued)

Erimyzon oblongus
Erimyzon sucetta
Minytrema melanops
Moxostoma sp.
Ictalurus brunneus
Ictalurus catus
Ietalurus natalis
Icetalurus nebulous
Ictalurus punctatus
Ietalurus serracanthus
Nerodia cyclopion
Nerodia erythrogaster
Nerodia fasciatus
Aphredoderus sayanus
Strongylura marina
Fundulus chrysotus
Fundulus cingulatus
Fundulus notti
Leptolucania ommata
Lucania goodet
Gambusia affinis
Heterandria formosa
Labidesthes sicculus
Morone chrysops
Morone saxatilis
Centrarchus macropterus
Unknown

Enneacanthus gloriosus
Enneacanthus obesus
Lepomis auritus
Lepomis cyanellus
Lepomis gulosus
Etheostoma swaini
Perca flavescens
Percina nigrofasciata
Stizostedion canadense
Agonostomus monticola
Striped mullet
Paralichthys lethostigma
Trinectes maculatus
Pomoxis nigromaculatus

Etheostoma edvini
Etheostoma fusiforme
Etheostoma parvipinne

i Al e n ok e . ke aEmia S emie s ek
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Shallow=tailed Kite
Mississippi Kite
Red-Shouldered Hawk
Pileated Woodpecker
Hairy Woodpecker
Acadian Flycatcher
Red~eyed Vireo
Prothonotary Warbler
Swinson's Warbler
Northern Parula
Yellow-throated Warbler
Hooded Warbler
Piad-billed Grebe
Anhinga ,

Great Blue Heron

*Bachman's Warbler

Turkey

Purple Gallinule
Common Gallinule
Killdeer o
American Woodcock
Mourning Dove
Ground Dove
Carolina Parakeet
Yellow-killed Cuckoo
Barn Owl

Great Horned Owl
Chuck-will's-~widow
Common Nighthawk
Chimney Swift
Ruby-throated Hummingbird
Barred Owl

Green Heron

Little Blue Heron
Cattle Egret

Common Egret

Snowy Egret
Louisiana Heron
Wood Duck

Turkey Vulture
Black Vulture
Cooper's Hawk

Red tailed Hawk
Broad-winged Hawk

WILDLIFE

BIRDS

Kite Elanoides florficatus

Ietinia misisippiensis
Buteo Lineatus
Dryocopus pileatus
Dendrocopos villosus
Empidonax virescens
Vireo olivaceus
Protonotaria citrea
Limnothlypis swainsonii
Parula americana
Dendroica dominica
Wilsonia citrina
Podilymbus podiceps
Anhinga

Ardea herodias
Unknoun

Meleagris gallopavo
Porphyrula martinica
Gallinula chloropus
Charadrius vociferus
Pnilohela minor
Zenaida macroura
Columbina passerina
Conuropsis carolinensis
Coccyzus americanus
Tyto alba

Bubo virginianus
Caprimulgus carolinensis
Chordeilus minor
Chaetura pelagica
Archilochus colubris
Strix varia
Butorides virescens
Florida caerulea
Bubulcus ibis
Casmerodius alba
Leucophoyx thula
Hydranassa tricolor
Alx sponsa
Carthartes aura
Coragyps atratus
Accipiter cooperii
Buteo Jamaicensis
Buteo platypterus



*Bald eagle
**Osprey
Armerican Kestrel
Northern Bobwhite
White=-breasted Nuthatch.
Brown~head Nuthatch
Carolina Wren
Northern Mockingbird
Brown Thrasher
Wood Thrush
Eastern Bluebird
Blue~gray Gnatchatcher
Loggerhead Shrike
European Starling
Yéllow=-throated Vireo
White-eyed Vireo
Pine Warbler _
Prairie Warbler
Louisiagna Waterthrush
Kentucky Warbler
Belted Kingfisher
Common Flicker
Red~bellied Woodpecker
Red-headed Woodpecker
Downy Woodpecker
*Red~cockaded Woodpecker
*Ivory-billed Woodpecker
Eastern Kingbird
Great Crested Flycatcher
Eastern Wood Pewee
Rough=-Winged Swallow
Barn Shallow
Blue Jay
Commen Crow
Fish Crow
Carolina Chickadee
Tufted Titmouse
Common Yellowthroat
Yellow-breasted Chat
House Sparrow
Eastern Meadowlark
Red-winged Blackbird
Orchard Oriole
Common Grackle
Brown-headed Cowbird
*Louisiana Water Thrush
Summer Tanager
Cardinal

BIRDS (Continued)

Haliaeetus leucocephalus
Pandion haliaetus

Falco sparverius
Colinus virginiaius
Sitta carolinensis
Sitta pusilla
Thryothorus ludovieianus
Mimus polyglottos
Toxostoma rufum:
Hylocichla mustelina
Sialia sialis .
Polioptila eaerula
Lanius ludovieianus
Sturnus vulgaris

Vireo flavifrons

Vireo grseus

Dendroica pinus
Dendroica discolor
Seiurus motacilla
Oporonis formosus
Megacerlije alcyon
Colaptes auratus
Centurus carolinus
Melanerpes erythrocephalus

Dendrocopos pubescens

Dendrocopos borealis
Campephilus principalis
Tyrannus tyrannus
Myiarchus crinitus
Contopus virens ,
Stelgidopteryx ruficollis
Hirwmdo rustica
Cyanocitta cristata
Corvus brachyrhynchos
Corvus ossifragus
Parus carolinensis
Parus bicolor
Geothylypis trichas
Ieteria vivens

Passer domesticus
Sturnella magna
Agelaius phoeniceus
Icterus spurius
Quiscalus quiscula
Molothrus ater

Seiurus motacilla
Piranga rubrg
Cardinalis cardinalis

~



Blue Grosbeak
Indigo-Bunting
Rufous-Sided Towhee
Bachman's Sparrow
Field Sparrow ‘
Chipping Sparrow
*Short-tailed Hawk

Dwarf Siren

Ilesser Siren .
Greater Siren

Gulf Coast Waterdog
Two-toed Amphiuma
*One—-toed Amph:.uma g
Spotted Newt '
*Flatwoods Salamander
Marbled Salamander
Mole Salamander
Tiger Salamander

Southern Dusky Salamander

Two~lined Salamander

. Iong-tailed S‘a,la’ma.nderl :

Dwarf Salamander

*Georgia Blind Salamander

*Four toed Salamanderx
Mud Salamander =
Red Salamander

Eastern Spadefoot’
Oak Toad =~ =
Southern Toad
Cricket Frog
Tree Frogs
Spring Peeper
Little Grass Frog
Chorus Frog
**Gopher Frog.
Bullfrog

BIRDS (Continued)

Guiraca caerulea
Passerina cyanea :
Piplio erythrophthalmus.
Aimophila aestivalis
Spizella pusilla |
Spizella passerina
Unknown

AMPHIBIANS

SALAMANDERS

Pseudobrcmchus stmatus ‘
Siren intermedia.
Siren lacertina .
Necturus beyeri
Amphiuma means |
Amphiuma pholeter
Notophthalmus viridescens
Ambys toma eingulatum
Ambystoma opacum
Ambystoma talpoideum
Ambystoma tigriunum _
Desmognathus auriculatus
Eurycea bislineata
Eurycea longicauda
Manculus quadmdtgztatus
Haideotriton wallacel
Hemidactylium scutatum
Pseudotyiton montanus
Pseudotriton ruber . .

FROGS-

Scaphwpus homeokz L
Bufo quermeus o

Buf@ terrestris

Ais

Unknouwn f

Hyla crucifer
Mmaeodus ocularis
Unknown 4

Rana aveolata

Rana catesbeiana



" FROGS (Continued)

Bronze Frog

Pig Frog

River Frog

Leopard Frog
Narrow-Mouthed Toad

‘*American Alligator
Snapping Turtle
Eastern Mud Turtle
Loggerhead Musk Turtle
Stinkpot
Chicken Turtle

**Gopher Tortoise

*Map Turtle

**guwanee Cooter

Red-bellied Turtle

Diamond Terrapin

Box Tuktle

Diamondback Terrapin

Florida Softshell

Green Anole Lizzard

Fence Swift Lizzard

Six~lined Racerunner

Coal Skink

Red-tailed Skink

Five~lined Skink

Broad-Headed Skink

Ground Skink

Glass Lizard

Pygmy Rattlesnake _

Eastern Diamondback Rattlesnake

Yellow=bellied Turile

Scarlet Snake :

Black Racer

Ringneck Snake

**Indigo Snake
Corn Snake
Rat Snake
Mud Snake
Rainbow Snake
Hognose Snake

*Mole Snake

Rana clamitans

Rana grylio

Rana heckscheri

Rana pipiens .

Gas trophyrne carolinensis

REPTILES

Alligator mississippiensis
Chelydra serpentina
Kinosternon subrubrum
Sternotherus minor
Sternotherus odoratus
Deirochelys reticularia
Gopherus polyphemus

Graptemys barbouri -

Chrysemy concinna swanniensis
Chrysemys nelsoni

- Malaclemys terrapin

Terrapene carolina
Unknown

Trionyx ferox

Anolis carolinensis
Seeloporus wdulatus
Cnemidophrus sexlineatus
Eumeces anthracinus -
Eumeees egregius
Eumeces fasciatus
Eumeces laticeps
Seincella laterale
Unknown ‘
Sistrurus miliarius
Crotalus adamanteus
Chrysemys scripta
Cemophora coeccinea
Coluber comnstrictor
Diadophis punctatus
Drymarchon corais’
Elaphe guttata

Elaphe obsoleta
Farancia abacura
Farancia erytrogramma
Unknown ’
Lampropeltis calligaster



*Kingsnake

Coachwip

Green Water Snake
Red-bellied Water Snake
Banded Water Snake
Rough Green Snake
Pine Snake

Glossy Water Snake
Queen Snake
Yellow-lipped Snake
Black Swamp Snake
Brown Snake
Red=bellied Snake
Crowned Snake
Ribbon Snake

Garter Snake

Earth Snake

Coral Snake -
*Copperhead
Cottonmouth

Opossum

Shrew

Eastern Mole
*Myotis ,
Eastern Pipistrelle
*Big Brown Bat
*Hoary Bat

*Red Bat

Indiana Bat
Seminole Bat
Northern Yellow Bat
Evening Bat
*Big-eared Bat

Brazilian Freetailed Bat

Nine-banded Armadillo
Eastern Cottontail
Marsh Rabbit

Gray Squirrel

Fox Squirrel .

Southern Flying Squirrel
Southeastern Pocket Gopher

American Beaver
Woodland Vole

(Continued)

Lampropeltis getulus
Masticophis flagellum
Natriz cyclopion
Natrix erythrogaster
Natrix fasciatus
Opheodrys aestivus
Pituophis melanoleucas
Regina rigida

Regina septemvittata
Rhadinea flavilata
Seminatrix pygaea
Storveria dekayi

Storeria occipitomaculata

Tentilla coronata
Thamophis sauritus
Thamophis sirtalis
Virginia striatula
Micerurus fulvius
Agkistrodon contortrix
Agkistrodon piscivorus

MAMMALS

Didelphis virginiana
Unknown

Sealopus aquaticus
Unknown

Pipistrellus subflavus
Eptesicus fuscus
Lasturus cinereus
Lasiurus borealis
Unknown

Lastiurus seminolus
Lasturus intermedius
Nycticeius humeralis
Plecotus rafinesquii
Tadarida brasiliensis
Dasypus novemecinctus
Sylvilagus floridanus
Sylvilagus palustris
Seiurus carolinensis
Sciurus niger
Glaucomys volans
Geomys pinetus

Castor canadensis
Microtus pinetorum



MAMMALS

**Round-tailed Muskrat
Eastern Woodrat
Hispid Cotton Rat
Eastern Harvest Mouse
Marsh Rice Rat
01dfield Mouse
Cotton Mouse
Golden Mouse
House Mouse
Black Rat
Norway Rat
Gray Fox
Red Fox
*Black Bear
Raccoon
River Otter
Striped Skunk
Eastern Spotted Skunk
*Mink
Iong~tailed Weasel
Bobcat

“*Mountain Lion
Feral Pig
White~tailed Deerx
*Southeastern Weasel
*Southeastern Shrew

*gignifies rare or endangered species

**Signifies threatened species

Source: Manns (1977)

(Continued)

Neofiber alleni
Neotoma floridana
Stgmodon hispidus
Retithrodontomy humulis
Oryzomys palustris
Peromyscus polionotus
Peromyscus gossypinus
Ochrotomys nuttalli
Mus musculus '
Rattus ratius

Rattus norvegicus
Urocyon cinereoargenteus
Vulpes vulpes

Urus americanus
Procyon lotor

Lutra canadensis
Mephitis mephitis
Spilogale putorius .
Mustela vison
Mustela frenata

Lynx rufus

Felis concolor

Sus scrofa

‘Odocotileus virginianus

Mustela frenata olivacea
Sorex longirostris longirostris




Legal Status1

Species - | cFwrc?®  usFws®  CITES®
Roseate spoonbill (Ajaia ajaja) Ssc
Limpkin (Aramus guarauna) - 88C
Roseate tern (Sterna dougallii) ) T
Least tern (Sterna albifrons) : T

White-crowned pigeon (Columba leucocephala) T
Ivory-billed woodpecker (CamEeEhilus

principa alis) E E
Red-cockaded w woodptcker (P1c01des borealls) T E
Florida scrub jay (Aphelocoma coerulescens
_ coerulescens) T. .
N Marian's marsh wren (Clstothorus Ralustrls
f marianae) . 8SC
Worthlngton s marsh wren (Clstothorus '
: palustris griseus) SSC
- Cuban yellow warbler (uendr01ca pétechia
: gundlachi) SSC .
( Bachman's warbler (Vermxvora bachmanii) .- E . - E
r Kirtland's warbler (Dendroica kirtlandii) E E
’ Dusky seaslide sparrow (Ammospiza maritima s
nigriscens) . E . E
Cape Sable seaside sparrow (Ammosglza
maritima mirabilis) E ‘E
- Scott's seaside sparrow (Ammosplza maritima
: peninsulae) - 88C
? Wakulla seaside sparrow (Ammosplza marltlma
junicola) SSC
: Florida grasshopper sparrow (Ammodramus .
E savannarum floridanus) - E.
Mammals. ]
Gray bat (Myotis .grisescens) : E E
Indiana bat (Myotis sodalis) E E
. Eastern chipmunk (Tamias striatus) SSC
i Mangrove fox squirrel (Sciurus nlger :
, avicennia) T

Sherman's fox squirrel (Sciurus niger

shermani) -8
Goff's pocket gopher (Geomys pinetis goffi) E
Silver rice rat (Oryzomys argentatus) E
t Pallid beach mouse (Peromyscvs pollouotus

! : decoloratus) : E
Choctawhatchee beach mouse (Peromyquus
polionotus allopheys) - T

Perdido Bay beach mouse (Peromyscus A
pelionotus trissyllepsis) ‘ . T
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Species ‘ GFWFCZ  USFWS CITES

Florida mouse (Peromyscus floridanus) T
Key Largo cotton mouse (Peromyscus

gossypinus allapaticola) E
-Chadwick Beach cotton mouse (Peromgscus

gossypinus restrictus) ' SSC

Lower keys cotton rat (Sigmodon hispidus

exsputus) . . T
Key Largo woodrat (Neotoma florldana

smalli) ‘ E
Florida black bear (Ursus americanus -

floridanus)--except in Baker and

Columbia counties and Apalachicola

National Forest T
Key Vaca racceon (Procyon lotor auspicatus) T
- Everglades mink (Mustela vison evexgladen51s)T
River otter (Lutra canadensis)

Florida panther (Felis concolor coryi) E

Bobcat (Lynx rufus)

Caribbean manatee (Trichechus manatus
latirostris)

‘Key deer (Odocoileus virginianus clavxum)

Blue whale (Balaenoptera musculus) ~

. Finback whale (Balaenoptera physalus)

Sei whale (Balaenoptera borealis)

Humpback whale (Megaptera novaeangliae)

Sperm whale (Physeter catodon)

invertebratesA

Stock Island tree snail (Orthalicus reses) T
Florida tree snail (Liguus fasciatus)
Bahamas swallowtail butterfly (Papilio

andraemon bonhotei) T

Schaus swallowtail butterfly (PaElllO
aristodemus ponceanus) T

Atala butterfly (Eumaeus atala florida)

Oklawaha sponge (Dorsilia palmeri)

Kissimmee sponge (Ephydatia subtilis)

Palm Springs cave crayfish (Procambarus
acherontis) ' '

Florida cave scud (Crangonyx grandimanus)

Squirrel Chimney cave shrimp (Palaemonetes

cummingi)

Plants

Chapman's rhododendron (Rhodehdron chapmanii)
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Legal Status of Endangered and Fotentially Endangered
Species in Florida .
1 August 1979

Legal Status1

Species | | crwrc?  uskws®  cites”

Fishes : .

Shortnose sturgeon (Acipenser brevirostrum) E E 1

Atlantic sturgeon (Acipenser oxyrhynchus) 55C -1

Key silverside (Menidia conchorum) | E

River redhorse (Moxostoma carinatum) 3SC

Alligator gar (Lepisosteus spatula) SsC

Bluestripe shiner (Notropis callitaenia) T UR

Lake Eustis Pupfish (Cygxlnodon varlegaLus '

hubbsi) SscC

- Saltmarsh topminnow (Fundulus jenkinsi) SsC

Rivulus (Rivulus marmoratus) . ;. “88C

Okaloosa darter (Etheostoma okaloosae) E ~ E
- Harlequin darter (Etheostoma histrio) SSC

Southern tessellated darter {(Etheostoma .

olmstedi maculaticeps) SsC S

Crystal darter -(Ammocrypta asprella) T UR

Key blenny (Starksia starcki) ' SSC

Shoal bass {Micropterus undescribed spacies) SSC

Suwannee bass (Mlcropterus notius) S8SC

Amphibians and Reptiles

Pine Barrens treefrog (Hyla andersonii) E E
Florida gopher frog (Rana areolata) SSsC
American crocodile (Crocodylus acutus) E E 1
American alligator (Alligator

mississippiensis) 85C T I1
Leatherback turtle (Dermochelys coriacea) E E I
Atlantic green turtle (Chelonia mydas mydas) E E I
Atlantic hawksbill turtle (E: etmocbelvs ;

imbricata imbricata) E E I
Atlantic ridley turtle (Lepidochelys kempi) E E I
Atlantic loggerhead turtle (Caretta caretta .

caretta) T T I
Key mud turtle (Kluos ernon bauri bauri) T UR
Barbour's map turtle (Graptemys barbouri) SSsC
Suwannee cooter (Chrysemys concinna i

suwanniensis) SSC UR
Gopher turtle (Gopherus polyphemus) 5SC I1

Florida key mole skink (Eumeces egregius
egregius) SS8C




" Legal _Sta.tus1

Species ) crwrc® _ usrws®,  crmes®
Blue-tailed mole skink (Eumeces egregius
lividus) - T
Sand skink (Neoseps reynoldsi) T
Atlantic salt marsh water snake (Nerodia '
fasciata taeniata) . E T
Short-tailed snake (Stilosoma extenuatum) T "UR
Big Pine Key ringneck snake (Dladophls
punctatus acricus) ' T
Red rat snake (Elaphe guttata guttata)--
lower Keys population only SSC -
Florida btown snake (Storeria dekayi victa)-- '
lower Keys population only T
Miami black-headed snake (Tantilla oolltlca) T UR
Eastern indigo snake (Drymarchon corais . ,
couperi) T - T
" Florida ribbon snake (Thamnophis sauritus
sackeni)--lower Keys population only R
Birds .
"Eastern brown pellcan (Pelecanus occ1dentalls .
carolinensis) : T ' E
Wood stork (Mycteria americana) _ E
Golden eagle (Aquila chrysaetos) : ' II
* Bald eagle (Haliaeetus leucocephalus) T - E . I
" ‘Osprey (Pandion haliaetus) » : Ir
Everglade kite (Rostrhamus sociabilis: '
' plumbeus) E E
Marsh hawk (Circus cyaneus) ' II
Southeastern kestrel (Falco sparverius : '
paulus) T II
Eastern kestrel (Falco sparverius sparverius) - : : II
Pigeon hawk (Falco columbarius) o IX
Peregrine falcon (Falco peregrinus) E E I
Audubon's caracara (Caracara cheriway
auduboni) T
Burrowing owl (Athene cunicularia) SSC
"Cuban snowy plover (Charadrius alexandrinus '
tenuirostris) ~E
Florida sandhill crane {Grus canadensis
pratensis) T 1X
American oystercatcher (Haematopus palliatus)SSC '
Little blue heron (Florida caerulea) SsC
Snowy egret (Egretta thula) : SSC
Reddish egret (Dichromanassa rufescens) §SC

" Louisiana heron (Mydranassa tricolor) SsC
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Legal Status

|

o Species 7 crwrc®  usrws®  crmes®
Orchids (all species) 11
Cycads (all species) 11
Euphorbias (all succulent species): IX
Lignum-vitae (Guiacum sanctum) - II
Cacgi.(all species) Il

1E=En'dangered; T=Threatened; UR=Under Review (for possible listing);
I=included in Appendix I; II=included in

2Gamt_a and Fresh Water Fish Commission.

U. S. Fish and Wildlife Service.

Appendix II.

Converntion on Interﬁaﬁional Trade in Endangered Species of Wilquauna

. and Flora.
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APPENDIX XI

s. 266.113 1978 SUPPLEMENT TO FLORIDA STATUTES 1977 8. 267.031

section prior to that date.]

266.114 Treasufer; receipts and disburse- -

ment of funds.{Repealed by s. 4, ch. 78-323, effec-
tive October 1, 1981, except for the possible effect of
laws affecting this scction prior to that date.]

266.115 Powers of the board of trustces.-{Re-
pealed by s. 4, ch. 78-323, effective October 1, 1981,
except for the possible effect of laws afTecting this
section prior to that date.] :

PART IV

HISTORIC KEY WEST PRESERVATION
BOARD OF TRUSTEES

266.201 Historic Key West Preservation Board of
Trustees. _ R

266.202 Definitions. .

266.203 Membership; terms; compensation; bond.’

266.204 Organization; records.

266.205 Treasurer; finances.

266.206 Powers of the board.

266.201 Historic Key West Preservation
Board of Trustees.{Repealed by s. 4, ch. 78323,
effective October 1, 1981, except for the possible ef-
fect of laws affecting this section prior to that date.]

266.202 Definitions.{Repealed by s. 4, ch. 78
323, effective October 1, 1981, except for the possible
efTect of laws affecting this section prior to that
date]" .

266.203 Membership; terms; compensation;
bond.{Repealed by s. 4, ch. 78-323, effective October
1, 1981, except for the possible effect of laws affect-
ing this section prior to that date.] _

266.204 Organization; records.[Repealed by s.
*4, ch, 78-323, effective October 1, 1981, except for the
possible effect of laws affecting this section prior to

" that date.] '

266.205 Treasurer; finances.{Repealed by s. 4,
ch. 78-323, effective Octaber 1, 1981, except for the
possible effect of laws afTecting this section prior to
that date.) .

266.206 Powers of the board:{Repealed by s. 4,
ch. 78-323, effective October 1, 1981, except for the
possible effect of laws affecting this section prior to
that date.) .

- PARTV

HISTORIC BOCA RATON PRESERVATION
BOARD OF COMMISSIONERS

266.301 Historic Boca Raton Preservation Board of

Commissioners.

266.301 Historic Boca Ruton Prescrvation
Roard of Commissioners.[Repealed by s. 4, ch., 78-
323, effuctive October 1, 1981, except for the possible

effect of laws affecting this section prior to that
date.] '

PART VI

HISTORIC TAMPA-HILLSBEOROUGH COUNTY
PRESERVATION BOARD OF TRUSTEES

266.401 Historic Tampa-Hillsborough County
Preservation Board of Trustees.

266.401 Historic Tampa-Hillsborough Coun-
ty Preservation Board of Trustees.{Repealed by
8. 4, ch. 78-323, effective October 1, 1981, except for
the possible effect of laws affecting this section prior
to that date.)

CHAPTER 267
FLORIDA ARCHIVES AND HISTORY ACT

267.031 Division of Archives, History, and
Records Management. -
267.0615 Historic Preservation Project Review
- Council; creation; members; member-
ship; powers and duties.
267.0616 Submission of proposals for state histori-
. cal preservation boards of trustees re-
quired; procedure.
267.0617 Historic Preservation Trust Fund.

267.031 Divisfon of Archives, History, and
Records Management.— .

(1) The Division of Archives, History, and
Records Management shall be organized into as
many bureaus as deemed necessary by the division
for the proper discharge of its duties and responsibil-
ities under this chapter; provided, however, that in
addition to the office of the director, there shall be
at least four bureaus to be named as follows:

(a) Archives and records management.

(b) Historic sites and properties.

(c) " Historical museums.

(d) Publications. v

¥2Xa) The Secretary of State is hereby authorized
to appoint advisory councils to provide professional
and technical assistance to the division. The councils
shall consist of not less than five nor more than nine
members, and such appointments shall consist of
persons who are qualified by training and experi-
ence and possessed of proven interest in the specific
srea of responsibility and endeavor involved.

() Thechairman of each of said councils shail be
elected by a ma;ority of the rhembers of the council
and shall serve for 2 years. If a vacancy occurs in the
office of chairman before the expiration of his term,
a chairman shall be elected by a majority of the
members of the council to serve the unexpired term
of such vacated oflice.

(¢) It shall be the duty of any of the advisory
councils appointed hereunder to provide profession-
al and technical assistance to the division as to all
matters pertaining to the dutics and responsibilities

265
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], 267.0415

of the division in the administration of the provi-
sions of Lhis chapter. Members of the councils shall
serve without pay, but shall be entitled to reimburse-
ment for their necessary travel expenses incurred in
iz;;r&r;g out their official duties, as provided by s.

(3) The division may employ a dircctor of the di-
vision and shall establish his qualifications. The di-
rector shall act as the agent of the division in coordi-
nating, directing, and administering the activities
and responsibilities of the division. The director may
also serve as the chief of any of the bureaus herein
created. The division may employ other em‘ployea
as deemed necessary for the performance of its du-
ties under this chapter. :

(4) The division shall adopt such rules and regu-
lations deemed necessary to carry out its duties and
responsibilities under this chapter, which rules shall
be bindiﬁ on all agencies and persons affected
thereby. The willful violation of any of the rules and
regulations adopted by the division shall constitute
a misdemeanor.

(5) The division may make and enter into all con-
tracts and agreements with other agencies, organi-
zations, associations, corporations and individuals,
or federal agencies as it may determine are neces-
sary, expedient, or incidental to the performance of
its duties or the execution of its powers under this
chapter. .

(6) The division may accept gifts, grants, be-
quests, loans, and endowments for purposes not in-
consistent with its responsibilities under this chap-

er.
(7) All law enforcement agencies and offices are
hereby authorized and directed to assist the division
in carrying out its duties under this chapter.
—a. 3, ch. 67.50; 3a. 10, 25, 27, 35, ch. 63-106; & 73, ch. T1-377; 5. L,
ch. 73.253; o 4, ch. 78323,
Note—Repenled by 3. 4, ch. 78323, effective October 1, 1981, except for the
posaible effect of laws affecting this subsection prier (o that date. |

1967.0615 Historic Preservation Project Re-
view Council; creation; members; membership;
powers and duties.—

(1) There is hereby created within the Division of

Archives, History, and Records Management the
Historic Preservation Project Review Council. The
council shall consist of the State Historic Preserva-
tion Officer, designated pursuant to Pub. L. No. 89-
655, and six additional members to be appointed by
the Governor not later than 60 days after July 1,
1978. Initial agpointments shall be for terins as fol-
lows: One for 2 years; two for 3 years; and three for
4 years. Thereafter, members shall be appointed for
4-year terms, except for appointments for unexpired
terms, in which event the appointment shall be for

the unexpired term only. Members may be reap--

pointed. Council members shall be qualified through
the demonstration of special interest, experience, or
education iri historic preservation. At least three
members shall possess professional educational cre-
dentials representing one or more of the followin
-disciplines: Archaeology, architecture, architectura
history, history, or urban planning. A chairman
shall be elected by the council’s members. The direc-
- tor of the Division of Archives, History, and Records
Management of the Department of State, or his des-
ignee, shall serve without voting rights as secretary

Tt i — - —

of the council; and it shall be his responsibility te
provide stafTassistance to the enuncil. All action tak-
en by the council shall be by majority vote,

{2) [t shall be the responsibility of the council to
evaluate all proposals for capital outlay involving
projects requiring financial assistance from the
state, relating to the preservation, restoration, re-
construction, or acquisition of any historical site;
and, in making such evaluation, it shall apply, as a
minimum standard, the following criteria:

(a)  Benefit to the public.

(b)  Historical significance.

(¢) Site development plan.

(d) Economics.

{e) = Maintenance.

(0  Need

() Compatibility with the statewide historic
preservation plan.

The council shall prepare a report and make recom-
mendations reflecting such evaluation. The report
and recommendations of the council shall be filed
with the President of the Senate, the Speaker of the
House of Representatives, the chairmen of the ap-

ropriations committees of both houses of the Legis-
ature, the Secretary of State, and the division. No
capital outlay projects shall be eligible for state fi-
nancial assistance until the council’s report and rec-
ommendations have been filed with the Division of
Archives, History, and Records Management and
have received the aflirmative recommendation of
the Secretary of State,

(3) The council shall develop and recommend to
the Division of Archives, History, and Records Man-
agement appropriate rules and regulations relating
to the performance of the duties and responsibilities
of the council as provided in this act. Upon the adop-
tion of said rules and regulations by the Department
of State, the same shall govern the activities of the
council. Said rules and regulations shall inclide, but
not be limited to, rules and regulations relating to
the following:

(a) The preparation and submission of proposals
relating to historie preservation, restoration, recon-
struction, or acquisition and their evaluation by the
council .

(b) Contributions by federal, state, or local gov-
ernments and private sources, except that no more
than 50 percent of the nonfederal funds for any one
capital outlay project shall be funded from state
sources. In determining levels of nonstate funding
for purposes of this chapter, “funds” may be con-
strued to include the fair market value of real prop-
erty donated from any source to any bona fide histor-
ic preservation board of trustees established under
chapter 266.

(c) The preparation and submission of proposals
relating to the creation of historic preservation
boards of trustees and their evaluation %y the coun-

cil.

(4) It shall further be the responsibility of the
council to monitor and evaluate all proposals for
state historic preservation boards of trustees created
after July 1, 1976; and, in making such evaluation,
the council shall apply, as a minimum standard, the
following criteria: .

266
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(a) Grographic jurisdiction—The proposal shall
sF-cify geographic boundaries for the jurisdiction of
the proposcd board. The buundarics shall include at
Ycast one Historie Preservation District designated
as such on the National Register of Historic Places.

() AMembership.—The Froposal shall specify that
no less than one-third of the membership of the
board shall possess professional educational creden-
tials representing one or more of the following disci-
plines: History, architecture, architectural history,
urban planning, or nrchacolog;

(¢) Architectural review rd~The proposal
shall provide evidence in the form of an ordinance or
resolution that the local governing bedy shall empa-
nel and empower an architectural review board as
defined by the statutes covering state historic pres-
ervation boards of trustees previously created under
chapter 266.

(d) Responsibilities und duties; survey, invenlory,
and preliminary preservation plan—The proposal
shall specify that it shall be the responsibility and
duty of the proposed board to perform, as a mini-
mum, the following tasks: :

1. To locate and identify through research all
historic districts, sites, buildings, structures, and ob-
jects of historical significance, as determined by
evaluative criteria of the division, that are contained
in the geogr:lx_phic jurisdiction of the board. Within 2
years of the first operational funding of the board, it
shall be the duty of the board to have completed a
professionally conducted intensive survey and in-
ventory of all historie, architectural, and archaeo-
logical sites contained in the geographic jurisdiction
of the board. Said survey and inventory shall not be
considered complete until it is reviewed and ap-
proved by the division.

2. Todevelopa preliminary historic preservation
plan for the area contained in the geographic juris-
diction of the board. Within 6 months of the approval
of the survey and inventory by the division, the

board shall develop a preliminary historic preserva- -

tion plan to be submitted to the division for review
and apg:oval.

(e) onomics.—The proposal shall provide evi-
dence in the form of an ordinance or resolution that
the local governing body shall participate in the op-

. erational funding of the proposed board. The propos-

al shall specify the annual operating budget of the
board and how it shall be funded.

) Additional criteria—

1. Benefit to the public.

2. Need.

3. Compatibility with the comprehensive state-
wide historic preservation plan as provided for in s.
267.061(2)b). '

History.—¢. 1, ch. T320%; 5. 1, ch. T69%; . 4, ch. T8329; 9. 1, ch. 78357,

"Note.—Repetled by o 4, ch. 78-323, effective October 1, 1981, except for the
possible effect of laws aflecting this section prior to that date.

267.0616 Submission of proposals for state
historical preservation boards of trustees re-
quired; procedure.—

(1) Any person seeking the creation of a state
historic preservation board of trustees shall submit
the proposal to the division for review by the Histor-
je Preservation Project Review Council as provided
in 8. 267.0615(4). '

-

(2) The council shull submit each proposal it re-
ceives, together with a report and recommendation -
by the council regarding such propusal, to the Presi-
dent of the Senate, the Speaker of the House of Rep-
resentatives, the chairmen of the appropriations
committees of both houses of the Legislature, the
Scerctary of State, and the division.

History.-—s. 2, ch. 7633, 8 2, ch. 78387,

26;.0617 Historic Preservation Trust
und.—

(1) Thereishercby created within the Division of
Archives, History, and Records Management of the
Department of State the Historic Preservation Trust
Fund, which shall consist of moneys appropriated by
the Lcgislature, moneys deposited pursuant to s,
1550.037(2), and moneys contributed to the fund
from any other source. The fund shall be adminis-
tered by the Department of State through the Divi-
sion of Archives, History, and Records Management
for the purpose of financing grants in furtherance of
the purposes of this section.

(2) The division is authorized to conduct and car-
ry out a program of grants-in-aid for historic preser-
vation projects that meet the criteria of s.
267.0615(2) and (4) to any department or agency of
the state; any unit of county, municipal, or other
local government; or any nonprofit corporation or
or%amzation meeting the requirements of chapter
617. All moneys received from any source as appro-
priations, deposits, or contributions to this program
shall be paid and credited to the Historic Preserva-

tion Trust Fund.
History.—s 3, ch. 78357,

. "Wote.—=Section € of H B. 1571 {ch. 78-357), which created o 550037, was

amended (sce 1978 House Journial p. 44). As a result of the amendment, the
correct reference is 8. 350.03°2)(1).

CHAPTER 272 -
CAPITOL CENTER

272.12  Florida Capitol Center Planning District.
272.128 Florida Historic Capitol Preservation Act.
272,18 Governor’s Mansion Advisory Council.

triz:rz.lz Florida Capitol Center Planning Dis.
Cle—

(1) There is hereby created the Florida Capitol
Center Planning District, which may be referred to
in this chapter as “Capitol Center” or “district.” The
district shall extend to and include all lands within
the following boundaries of the City of Tallahassee:
Commence at the Northwest corner of lot 293 of the
Old Plan of'the City of Tallahassee as recorded in the
office of the clerk of the circuit court, Leon County, .
Florida; thence East along the South right-of-way -
line of West College Avenue and East College Ave-
nue and the East prolongation of East College Aveé-
nue to its intersection with the Westerly right-of-
way line of the Seaboard Coastline Railroad; thence
Southerly arid Westerly along said Seaboard Coast-
line Railroad right-of-way line to a point of intersec-
tion with the South gro]ongation of the FEast right-of-
way line of South Boulevard Street; thence North

. ' 267



APPENDIX XII

DEPARTMENT OF LEGAL AFFAIRS

OFFICE OF THE ATTORNEY GENERAL
THE CAPITOL
TALLAHASSEE, FLORIDA 32304

JIM SMITH

Attorney General
State of Florida

June 29, 1979

Mr. James MacFarland, Director
Sanctuary Programs Office

Office of Coastal Zone Management
3300 Whitehaven Street, N.W.
Washington, D.C. 20235

Dear Mr. MacFarland:

The Florida Cabinet passed a resolution on June 26,
1979 supporting the designation of the Apalachicola River
Basin as a National Estuarine Sanctuary. Enclosed is a copy
of this resolution for your information.

Sincerely,
J Smith

AfYorney General

JS/1nh
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WHEREAS, Zhe Depantment of Environmental
Regulation has requested that the Fedexal
0ffice of Coastal lone Management designate the
Apalachicola Bay and Lower River as a National

Estuarine Sanctuary; and

WHEREAS, the Department of Environmentaf
Regulation has nrequested financial assislance
§rom the OCIN in acquiring the properly necessary

goa a sanctuary; and

WHEREAS, the Apalachicola River Basin would
appear to be the most nepresentative example
of the louisianian Biogeographic  classification
4n the United States; and

WHEREAS, the dual pirpose of this Aagétuaﬂy
will be to provide xelatively uudiituaﬁcd areas
ag that & xepresentative peries of natural coasial
ecological systems will xemain available fon
ecological ngazca:k And education and ensure th¢>
availability '05 natural areas for use as a control
against whiéh impacts of man's activities in othex

areas can be assessed; and

WHEREAS, a major benedit of the sanctuany will
be to provide a buffer anea to help protect the
Apatachicola Bay fxom the impacts of xunoff and

dreinage; and

WHEREAS, the sanctuaxy wifl protect and promote
the necaeational enjoyment of the nivex basin;

and

WHEREAS, an estuarine sarcluzhy will noi impede
on otheawise restrict navigations on the Apatachicola-

Chattahoochee-FLint niver system; and

WHEREAS, the Apalachicola Bay produces more
fhan ninety percent of Flomida's oystens and a Larnge
paoportion of Florida's other commerncial Aeﬁ&oad
products and is thercfore a state xesource and'in

need of protection; and

WHEREAS, the proposed sanciuary will ensure
2he continued economic viability of the community
which is primarnily dependent on the Eiving resources

of the bay; and

WHEREAS, the estuanine sancfuary will help
implement a Long-term spoil disposal plan; and
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WHEREAS, the Nationaf Estuanine Samcfuary
will be a statement of national intexest and
concenn for the Long-texm protection of the area’s

i b

nesdouncesd;

NOW, THEREFORE, BE 1T RESOLVED:

1. That the Goveanox and the Cabinet of
the State of Floaide do hexeby suppont the
desdgnation of the Apalachicola Bayhand Lowex
River as a National Estuarine Sanciuary,

2, That copies of this Resolution be
sent to the Flonida Congreasional Delegation,
the Executive Board of the Apalachee Regional
Planning Councif, the Chaiamen of the Franklin,
Gulf, Libeaty, Calhoun, Gadsden and Jackson
County Boards of County Commissionens, the Office
of Coastal Zone Management, and the United States

Axmy Conps of Engineens.

IN TESTIMONY WHEREOF, the Governon and Cabinet
of the State of Floaida have hexeunto subseribed
Lhein names and have cauded the official seal of
the said State of Ftoaida to be hereunto affixed,
in the City of Tallahassee, Floaida, on Lhis
-26“ day of Jume, A.D., 1979,

0b GAaRam
Governox —

eornge FiAedtone
Seenetany of State
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torngy Genenal

a
Comptroller

BLIE Gunter
Treasuren
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ByLe-ConneR

Commissioner of Agniculture

D. ~

aZp® U, Tunkinglon
Commissionen of Education



APPENDIX XIII

Responses to Comments Received on the Apalachicola River and Bay Estuarine
Sanctuary Draft Environmental Impact Statement

i This section summarizes the written and verbal comments received on the
Draft Environmental Impact Statement (DEIS) and provides OCZM's response to
these comments. Generally, responses are made in one or more of the following
ways:

(1) Expansion, clarification, or revision of the DEIS

(2) General responses to comments raised by several reviewers, and/or
(3) Specific responses to the individual comments made by each reviewer.
OCZM will publish all comments in a conbendium and distribute it to persons

who commented on the DEIS, or anyone else upon request. Comments received after
July 5, 1979, are not addressed but may be included in the compendium of comments.

The following are some of the most common issues raised by reviewers:

General Comments and Responses

A. Concern over the impacts of sanctuary status upon river navigation.

Many reviewers expressed concern about how Florida's existing permit
authority may be used to regulate external influences upon the sanctuary.
It is feared the State will 1imit maintenance dredging in or upriver from
the sanctuary, thereby severely affecting upriver navigation interests.

With respect to the question of maintenance dredging, the State of
Florida's concern has always been to find proper spoil disposal sites. A
spoil disposal plan pertaining to dredging the bay will be completed within
one year of sanctuary establishment.

The U.S. Army Corps of Engineers began applying for dredge and fill
permits for the first time at the beginning of 1979 as a result of the
implementation of the Clean Water Act of 1977. Since this is a new Act,
procedures had to be established between the Corps and the State of Florida
to ensure that the intent of this law is fulfilled. To respond to concerns
raised by DEIS commentors and to resolve the outstanding procedural questions
abogt maintenance dredging, the State of Florida has taken the following ‘
.actions:

(1) The State of Florida met with the Corps of Engineers on July 5,
© 1979, and a memorandum of understanding is being prepared to estab-
1ish a procedure for processing COE dredge and fill requests.

|
%

(2) The Department of Environmental Regulation {(DER) has issued a permit

for desnagging on the Apalachicola River and is processing an appli-
cation for maintenance dredging of the river.
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(3) The following clarification has been added to the Section
on navigation in the EIS under "Allowed Uses:" -

"Maintenance dredging of existing channels includes dredging by the Corps
of Engineers to Congressionally ordered depths and dimensions. No new
State regulatory requirements shall be imposed upon such maintenance
dredging because of achievement of status as an estuarine sanctuary,

and State regulatory permit reviews shall continue to be applied in a
manner consistent with applicable Federal Taw."

(4) New language has been added concerning prohibited activities
to clarify the one year exclusion on public works. The wording,
under the heading "Prohibited Activities," is as follows:

“« « « incorporation of new public works projects that require dredging or addi-
tional filling within the official Florida water resource development program,
which is annually presented and recommended to Congress pursuant to Chapter 373,
Florida Statutes. The temporary exclusion of such projects affecting the

bay shall terminate upon adoption of a long term disposal plan expected to

be completed within one year of the establishment of the estuarine sanctuary.
The omission of such dredging and filling public works projects from the
official Florida program does not preclude the submission or recommendation

of such public works by other persons or public agencies to the Congress,

nor Congressional authorization of such projects."

(5) The State of Florida has also agreed to take priority action on
pending COE maintenance dredging applications.

B. Florida restrictions on Federal authority over interstate navigation.

Concern was raised over Florida's authority to regulate certain activities
(e.g. minimum water flow) outside the established sanctuary boundary that
could conflict with the rights of the Federal government in navigable waters.

To distinguish between State and Federal authority, the fo110wing
language has been added to the "General and Specific Management Regquirements."

“The regulatory authorities of the State under Chapter 373, F.S., and other
Florida Statutes will be exercised, to the extent allowed by Florida law, to
ensure that activities within the boundaries of Florida do not impair such
estuarine productivity, processes, or living resources. However, the
paramount power of the Federal government to control navigable waters, and
the associated authority of the Corps of Engineers and the Federal Power
Commission to control the operation of dams on the Tri-River system, is
expressly recognized. Neither the State or its agencies will attempt

to utilize State regulatory powers to displace Federal control of those
facilities." :

In addition, the State of Florida cannot set minimum flow standards,
or any other standards, for the States of Alabama and Georgia. OCZM/NOAA
also is precluded from such activities by the Coastal Zone Management Act,
as stated in this FEIS. Stronger language from Section 404(t) of the Clean
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Water Act of 1977 has been added. OCZM will not interfere with any agree-
ments the Governors of Alabama, Georgia, and Florida may wish to enter into
regarding the usage of the A-C-F System, assuming there is no significant

alteration of the sanctuary for educational and research use. OCZM encourages

Joint examination of the entire A-C-F watershed.

C. Georgia and Alabama must be represented on the Sanctuary Management
Committee.

The primary responsibilities of the Sanctuary Management Committee
concern research and education within the sanctuary. This Management
Committee has certain specific powers that are enumerated in the FEIS--
most of which are advisory. While it is fully recognized that Georgia
and Alabama have considerable interest in the multiple uses of the
A-C-F waterway, Florida feels that this interest goes well beyond the
scope of the Sanctuary Management Committee. It should be emphasized
that the Sanctuary Management Committee does not have as one of its
functions, nor does it have the statutory authority, to resolve navigation
issues. Georgia and Alabama always have the option of giving their input
directly to Florida agencies, or the Governor, if their concerns are not
not adequately addressed by the Sanctuary Mangement Committee.

D. The EIS must include the economic impacts of the sanctuary upon Georgia
and Alabama. B '

" Many letters referred to the economic value of goods shipped on
the Apalachicola and other rivers and the value of these waterways to
upstream industries in Alabama and Georgia. We fully realize that the
Tri-River system is an important transportation resource for Alabama,
Georgia, and Florida commerce. New language was added to the EIS text,
as mentioned above, to make it clear that Florida has no intention of
interfering with the maintenance dredging of the A-C-F waterway to its
authorized depth.

The proposed sanctuary'is not intended to interfere with waterborne
navigation, hence no environmental or economic impact upon Georgia or
Alabama is anticipated.

Other than this general concern over navigation and transportation,
no specific examples of economic impact caused by creation of an estuarine
sanctuary were presented during the comment period.

E. Inclusion of additional areas within the sanctuary boundaries

Te.g. all barrier islands, late's Hell Swamp, Jackson River, Lake Wimico)

and/or control over their uses.

The factors weighing against the acquisition of additional land were
funding limitations and the consideration of achieving a maximum return
in the control of valuable estuarine lands. It was felt that, although
important, the developed portions of St. George Island and Dog Island
would require more monies than were available. Tate's Hell Swamp also
would have been an important addition to the estuarine sanctuary had
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funds been available. The Lake Wimico - Jackson River area is an important
part of the Apalachicola drainage system. It was excluded, however,
because it is basically a freshwater system, rather than an estuary,

and there is no public ownership of the adjacent lands, as exists in the
proposed sanctuary. In addition, the ecological integrity of the area is
currently under the protection of existing State laws.

Including additional areas within the sanctuary by controlling their
uses was not considered due to the possibility of inverse condemnation.
The proposed sanctuary boundaries will consist only of land owned by
public agencies (i.e. Florida's Department of Natural Resources and, on
St. Vincent Island, The U.S. Fish and Wildlife Service) adjacent to the
Apalachicola River or Bay.

F. Hold sanctuary designation in abeyance pending further StUdy of
alternate sites for establishing a representative Lou1swan1an
Estuarine Sanctuary. .

Some local governments have issued nearly identical resolutions
requesting that the U.S. Department of Commerce National Oceanic and ¢
Atmospheric Administration (NOAA), Office of Coastal Zone Management !
(0CZM) and the U.S. Army Corps of Engineers hold in abeyance any des-
ignation of an estuarine sanctuary within the Apalachicola Bay/River
area until such time as the State of Florida and NOAA/OCZIM have done !
further study of alternate areas for the establishment of a typical '
Louisianian estuary. ,

The selection of the Apalachicola area was a thorough process i
that included very extensive study of alternate areas. The States
of Alabama and Georgia were informed of the sanctuary proposal a year , ‘
and a half ago, at the time the application was submitted to OCZM. A i
symposium of leading scientists has supported Florida's conclusion i
that the Aplachicola was the best site in the State for establishment ‘
of an esturine sanctuary of the Louisianian region. No other states
have proposed alternate sites for a sanctuary in this region. ’




Summary of Specific Comments and Responses

Department of the Air Force, HQ AFESC, At1anta, Geoqgﬁl :
arles R. Smith, 5/30/79) , 1

C - Proposed sanctuary would not adversely affect exfsting Air Force operations.

R - Comment accepted.

U.S. Environmental Protection Agency, Alanta, Georgia
(John k. Hagan, III, 6/21/79)

C - Finds the DEIS genera]ly adequate and a rating of L0-2 was assigned,
i.e. we have no significant environmental objections, but some additional
information is requested.

)
'

Comment accepted.

C - Would 1ike to see a decision on the role of the 208 statewide program
relative to the drainage within the watershed included in the FEIS.

Discussion of the 208 program wes 1nc1dded in the FEIS..

j=
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C - An appraisal within the FEIS of the potential losses through storm
damage to St. George Island development versus additional tax revenues

| from development of the island is necessary to gain an overall

i perspective of the true cost/benefit ratio of the project.

|
'

The DEIS made certain assumptions regarding an increase in land values
on St. George Island that might be attributed to purchase of 12,467
acres of land, which could offset some of the property tax loss from
this purchase. These were only assumptions to show a possible positive
effect on land values. We do not feel that any negative impact will
occur to the development on St. George Island from creation of the
sanctuary. Although it is true that economic losses from storm

damages would probably occur, the sanctuary proposal is not applicable
to this situation.

Code

C = Comment received and summarized

R = Response by OCZM

FEIS = Final Environmental Impact Statement
DEIS = Draft Environmental Impact Statement



U.S. Department of Housing and Urban DeveTopment,'Nashington, D.C.
(Trudy McFall, 6/7779)

C - Our review team indicates that the Apalachicola River and Bay DEIS

~ proposal is consistent with HUD 701 and other program requirements
insofar as they are relevant to associated land use and other plans
and to the impact of Federal programs supported by HUD.

R - Comment accepted.
C - HUD recognizes the significénce and importance of this sanctuary area,
" and supports efforts to establish it as a wildlife and aquatic-
enclave. :

R - Comment accepted.

Department of Housing and Urban Development, Atlanta, Georgia'
arles N. Straub, 5/18/79)

The relationship of the sanctuary to pertinent Presidential

g -

- Executive Orders, e.g. E.O0. 11988, Floodplain Management and
E,0. 11990, Protection of Wetlands, should be discussed in the
FEIS.

R - The establishment of an estuarine sanctuary is in harmony with

Executive Order 11988, Floodplain Management and Executive
Order 11980, Protection of Wetlands. The acquisition of
approximately 12,467 acres of land will not only protect the
wetlands within this parcel, but preclude any development in
this area, of which a substantial portion is within the 100 year
floodplain. This comment has been added to the FEIS.

C - The impact of upstream pollutants, e.g. insecticides and eff]uents,
and -the regulatory controls that will protect the quality of
water, should be discussed in the FEIS.

j=
'

Little is currently known about the impacts from upstream pollutants.
This 1s one of the areas of research recommended by the Workshop and
Symposium participants (See Appendix 2 - Research Program and Recommen-
dations of Panel 4 - Water Quality and Watersheds). The responsibil-
ity for the protection of water quality in Florida rests with the
Department of Environmental Regulation (DER) and its authorities

are cited in the FEIS. Federal water laws such as the Clean Water

Act would at a minimum protect water quality upriver of the sanctuary.
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C - Protection of the sanctuary from the placement of spoil and increased
sedimentation from maintenance dredging needs further amplification
in the FEIS.

R - See General Response A. The basic protection for the sanctuary from
spoil disposal and sedimentation will be the completion of the spoil
disposal plan for the bay. Another high priority research item is
a circulation study of the bay that will help determine spoil disposal
sites and optimum seasonal times for dredging activity. It must be
recognized that maintenance dredging will occur within the sanctuary.
However, the spoil disposal plan will establish the environmentally
preferable method and also save public dollars by eliminating one of
the biggest delay factors for Corps dredging permits--proper disposal
sites.

i
]

U.S. Department of the Interior, Washington, D.C.
{Hon. Cecil A. Andrus, No Date)

C - Migratory bird management on refuges can involve manipulative habitat

~ management, which appears to conflict with estuarine sanctuary ob-
Jectives. To avoid any misunderstanding regarding the inclusion of
St. Vincent Island within the sanctuary, it is recommended that the
FEIS contain assurances that management actions and operations of the
sanctuary cannot be superimposed upon the St. Yincent National
Wildlife Refuge. The end result will be that the refuge will make
an important contribution to the objectives of the estuarine sanctuary
but will not administratively be part of it.

R - Comment accepted, changes made in the FEIS.

1o
'

Several properties are within or adjacent to the proposed sanctuary
boundaries that are on the National Register of Historic Places.
Recommend the FEIS include discussion of the historic, archeological,
and other cultural resources and the potential for impacts to these
resources resulting trom sanctuary status. The Florida State Historic
Preservation Office should be consulted to aid in this effort.

R - OCZM supports and encourages research on the historic, archeological,
and other cultural resources within the sanctuary boundaries. Since
the lands within the boundaries have all been acquired for preservation/
recreation purposes, any historic, archeological, or cultural resources
will be preserved, not developed; hence, no adverse impact from
sanctuary status is anticipated. The Florida Historic Preservation
Officer has been added to the Subcommittee on Research and Education.

C - Does the ménagement plan for sanctuary lands include all sanctuary
lands or only those newly acquired?

R - Only those newly acquired are included.



C - Add words: “but will have no fegulatory authority over these lands"
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to the section dealing with functions of the management committee.
New language was _added to FEIS.

Noted omission of many estuarine and marine fishes from the 1list in
Appendix X.

Some changes were made in response to more accurate data provided by
the Florida Department of Game and Freshwater Fish. The 1ist is not
jntended to be all-inclusive, however. Any additional data the
Department of Interior has will be respectfully submitted to the
Sanctuary Management Committee.

What are the mechanics of estuarine sanctuary management and what
rules or statutes specifically apply to the estuarine sanctuary?

The sanctuary will basically be managed by the agency having primary

responsibility. For example, the EEL lands will be managed by Florida's

DNR in accordance with State rules for EEL lands. The DNR and DER
will have major responsibilities within the water areas, and U.S.
Fish and Wildlife Service will manage St. Vincent's Island in
accordance with U.S. Fish and Wildlife Service regulations. The
major statutes that will specifically apply to the sanctuary are
discussed in the EIS.

How much jurisdiction will the management committee be able to
exert? In what manner will the Sanctuary Management Committee
exert influence on other agency management practices?

The Management Committee's role and jurisdiction is well defined

under the "Management Committee" section. Important considerations
are that its role is to provide for effective coordination and
cooperation among all interests that will be involved with the
estuarine sanctuary. This includes advising DNR on sanctuary adminis-
tration, and advising the appropriate State agency or local government
on proposed actions, plans, and projects in, adjacent to, or affecting
the sanctuary after proper review. The Management Committee has no
legal mechanism to exert influence on any State or Federal agencies.

function is to be an advisor to foster cooperation and coordination among

the sanctuary resource users. It should be noted that the Management
Committee does not have advisory powers over the U.S. Fish and Wild-
1ife Service activities on St. Vincent Island and will not perform any
functions not listed in the FEIS.

We question the manner in which the Management Committee would attempt
to monitor and/or guide changes within the upstream Apalachicola River
Basin that may affect the estuarine ecosystem.

i e e e e
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R - The Management Committee's function is not to monitor or guide changes ;
within the upstream system. This function belongs to those State
agencies having the appropriate legal authority over any proposed
changes. The Management Committee may only advise the appropriate
State agency or local governemnt on “"proposed actions, plans, and
projects in, adjacent to, or affecting the sanctuary."

We have a general concern over the sanctuary management concept, and
suggest that U.S. Fish and Wildlife Service be a full, non-voting
member of the committee. A "majority" vote structure should be
implemented (suggest Florida Division of State Planning), and the
committee appears to be biased toward Franklin County. Suggest

the Subcommittee on Research and Education select its representative
rather than Franklin County.

o
1

R - U.S. Fish and Wildlife Service has been added as a full, non-voting
member of the Management Committee. The State of Florida examined
the above alternative and decided that a six member voting committee
was preferable and that Franklin County should appoint the two sub-
committee members. There are other major changes to this management
committee that are included in the FEIS.

o
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The Subcommittee on Resources Management ‘and Planning should include
- EPA, NMFS, and the U.S. Army Corps of Engineers.

R - Comment accepted. The Corps has been added as a full, non-voting
member of the Subcommittee. EPA will have input through OCZM, and
NMFS as a subagency of NOAA.

National Marine Fisheries Services'(NOAA), Washington, D.C.
(Terry L. Leitzell, 6/5/79)

C - NMFS approves’ihe great weight given the management of fisheries

resources and the use of the Sanctuary Management Committee to
catalyze a long term dredge disposal plan. Marine mammal and sea
turtle populations that frequent the area should be mentioned
specifically in the FEIS.

R - Comments accepted. This has been included in the FEIS.

C - Federal réﬁdlations still apply: e.g. DOA permits under the
Rivers and Harbors Act, Section 10, and Clean Water Act,
Section 404 (b), are still required for structures or dredging
and filling. ,

R - Comment accepted. Sanctuary establishment will not diminish

Federal agency authority under Section 10, Rivers and Harbors
Act, and Section 404(b) of the Clean Water Act. This fact is
specifically stated in the FEIS.



U.S. Department of Transportation, Atlanta, Georgia
(Thomas H. Lewis, 57217755 » ,

C- No mention is made of highway transportation across the proposed sanc-
tuary and the effect on existing and future transportation facilities,
particularly proposals to replace the existing US 98 East Bay Causeway
and the Gorrie Bridge. Recommend that the estuarine sanctuary proposal
reserve a corridor for transportation purposes that will accommodate
the future replacement of the existing crossing structure.

R- This comment is similar to that made by Ray G. L'Amoreaux of the State
of Florida Department of Transportation. Please refer to the response
to that letter. ' '

Hon. Richard (Dick) Stone, United States Senate (Florida)
(6/15/79). . : .

C - Strongly supports the establishment of the proposed sanctuary because
it is a very productive natural resource base for people throughout the
Apalachicola Valley and because it protects the area while not precluding
multiple uses beneficial to citizens of Florida, Georgia, and Alabama.
Urges NOAA to promptly approve funding for sanctuary designation.

R - Comment accepted.

Hon. Tom Bevill, Hon. Wm. L. Dickenson, Hon. Bi11 Nichols, Hon. Jack Brinkley,
Hon. Dawson Hatﬁ1s, United States House of Representatives (Georgia and Alabama)

(6/4779) :

C - Object to the approval of funds for the establishment of the sanctuary
at this time. Have serious questions regarding the effect of sanctuary
establishment upon navigation and water flow on the A-C-F system. Have no
objections to sanctuary if Governors of Alabama, Florida, and Georgia meet
and reach agreement on a long-range plan to guarantee a navigable nine-foot
channel. Florida's political leaders are urged to recognize the need
for multiple uses on the A-C-F system.

R - See General Response A. Establishment of the sanctuary will not
adversely affect navigation on the Apalachicola, Flint, and Chattahoo-
chee rivers. Governors Busbee, James, and Graham are scheduled to
meet on 7/31/79 to discuss the effect of the sanctuary on long-range
plans for the Tri-Rivers waterway. The State of Florida has also
consistently recognized the interstate nature of the A-C-F waterway
and its Congressionally authorized multiple uses.

I P S



State of Alabama, deernor‘s Office

{Hon. Fob James, Governor, 1727179)

c-

Requests that further consideration to establish the sanctuary be
withdrawn because of irreconcilable differences between multiple-
use of the A-C-F -system and the goals of the sanctuary program.

OCZM recognizes in the FEIS that the strategic location and size of

the proposed sanctuary could potentially affect upriver uses, especially
in the States of Alabama:.and Georgia. OCZM has also recognized

the importance of the multiple-uses of the ACF system. Because of

this recognition and the considerable concerns expressed over impacts
to upriver users, OCZM has taken a close look at the sanctuary
designation, its goals and objectives, methods of control, potential
impacts to navigation, etc., and has come to the conclusion that the
differences are not irreconcilable. Every effort is being undertaken

‘to assure Alabama and Georgia that their interests in the Tri-River

system will be recognized while, at the same time, efforts are made

to maintain the integrity of the estuarine ecosystem. OCZM believes
that it would be premature to stop further Federal action at this

time, especially prior to meeting NEPA requirements. We are bound

by law and executive orders to react in an expeditious and reasonable
fashion to State requests. The power to withdraw the application

rests with the State of Florida. OCZM, however, is still in a position
to reject the State request if a determination is made that there would
be unacceptable environmental impacts, or other reasons.

Throughout the development of this proposei the State of Florida
and OCZM have systematically excluded the upstream States from

‘meaningfui participation.

We are unaware of any concerted effort to exclude Alabama and Georgia
from participation. Representatives from the States of Alabama and
Georgia expressed their views during the October 17-19, 1978, Symposium
and Workshop (See statements by Mr. Gordon Harris and Walter Stevenson
under Section V Contributions) in which the interstate nature of the
river and its multiple uses were described. Additional efforts have
been made to hold a Tri-State Governors' meeting, which is now scheduled
for 7/31/79, concerning the sanctuary designation. There are naturally
some 1imitations as to what may be perceived as meaningful participation.
It 1s the State of Florida that has proposed the sanctuary. It is its
lands that will be purchased, its waters that that will receive the spoil
disposal, and 1ts regulations of lands and water uses within the sanctu-
ary that are the major focus of concern. OCZM believes that reasonable
efforts have been made to accommodate the existing multiple uses

ang needs of upriver States and several revisions to the EIS point

this out.
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C - The proposed sanctuary, if established, would have an extremely
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detrimental effect to upstream use of the ACF River System because
of controls that may be placed on water flow.

See Genera] Response A. Any water flow requirements apply only to
Florida.  The EIS is very specific that Georgia, Alabama, or Federal
water projects will not be prohibited because of sanctuary designation
alone. The quotations taken from the Federal regulations apply only
to uses within the sanctuary and have no force and effect outside

the sanctuary. The regulation emphasis is on "uses of the sanctuary."

The proposed sanctuary does not recognize a pre-existing commitment
by the Federal Government through Congressional authorization to
provide a navigation channel on the A-C-F system.

See General Response B.

The DEIS failed to adequately consider the economic and energy
impact of the proposed sanctuary to A1abama, Georg1a, and Flor1da.

See General Response D.

Designation of the sanctuary would impose another burden on the
already difficult permitting process and would potentially subordinate
many navigational projects and priorities to the primary sanctuary
purposes of research and education.

In the DEIS, OCZM stated that the estuarine sanctuary could become

a catalyst to resolve outstanding issues on the A-C-F waterway that
were not directly related to the proposed sanctuary. This has indeed
happened-~The Corps of Engineers and the State of Florida have made
tentative agreements for maintenance dredging procedures on the
Apalachicola River, and the Governors of the three States will meet on
July 31, 1979, to discuss outstanding issues in the ACF waterway system.

0CZM still feels that, with a sanctuary management committee composed

of the major Florida interests relating to the Apalachicola River, -
problems can be resolved more expeditiously than they are under present
methods. In any event, there are no "OCZM laws" that will add any layers
of regulation: only existing State law. Navigation has been recognized
by the State of Florida as a legitimate multiple-use of the river,
including the portion within the estuar1ne sanctuary.

No multiple use of the Apa]ach1cola River is 1ntended to be sub-
ordinated to another. Within the estuarine sanctuary boundaries
(only) research and education are the highest priority, but obv1ously
many other uses can also occur and are indeed encouraged by OCIM's
regulations. It is crucial to note that the estuarine sanctuary
itself fits within the State ef Florida's priorities for the
Apalachicola River/Bay (see Appendix). This is a critical test for
any project proposed within the State of Florida.

|
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The estuarine sanctuary proposal should not be accepted until a
p]an 1s agreed upon for dredge spo11 d1sposa1 and permitting.

The spoil d1sposa1 plan only app11es to projects proposed by Florida,
not Federal agencies, and hence will not affect Alabama. See General
Responses A and B.

C - Alabama's and Georgia's representation through the Florida Department

R -
E-
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of Environmental Regulation is not meaningful and is unacceptable.
See General Response D.

A clear definition of "natural environment" is lacking in the
choice of the Apalachicola River and Bay as a site for a sanctuary.
The site and system is greatly influenced by man (dams, waterways,
sewage, etc.). Since the guidelines require that it be maintained
as a natural environment, it should be decided what constitutes a
natura1 system.

It is true that the proposed sanctuary is greatly influenced by man.
There are no large estuaries in the U.S. that are not. Recognition

of this fact is evident in the estuarine sanctuary guidelines, which
has as a research priority to "assess the effects of man's stresses

on the ecosystem and to forecast and mitigate possible deterioration
from human activities.”

Generally speaking, a natural environment is one created by nature,
rather than man. The portions of the Apalachicola River and Bay
within the proposed boundaries is such a system. The river follows
a natural waterway course and floods periodically, providing habitat
for an extremely diverse flora and fauna population. The river has
very few signs of pollution, and yields a substantial seafood
harvest, all indicators of a relatively "natural environment."

It is extremely difficult to define when a natural system deteriorates
into a man-made one. Obviously, there are a relatively broad range
of possibilities. OCZM feels that as long as researchers and
educators can continue to use the estuarine sanctuary as a natural
area to examine the ecological relationships within the area over a
period of time, it is a "natural environment."



State of Alabama, Attorney General's Office

(George Hardesty, 6///79)

[ The interstate wate%wéy provides economic and employment opportuhities
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to the three State area. Specifically, the River and Harbor Act of 1945
listed four purposes for development of the A-C-F waterway: navigation,
flood control, hydropower, and recreation. Concerned about the lack of
upstream users' input into preparation of the DEIS.

See General Responses A and D,

There are no existing estuarine sanctuaries that include an interstate
waterway and therefore no model upon which to base expectations for the
Apalachicola Sanctuary. Related is the fact that the estuarine sanctuary
guidelines are ambiguous, inconsistent, and lacking in flexibility to

balance the needs of ecological study without handicapping upstream interests.

It is correct that there are no existing sanctuaries that include an inter-
state waterway. However, the Estuarine Sanctuary Guidelines reflect the
“real world" situation that all States are different and each sanctuary
will be established and operated in accordance with individual State laws.
OCZM does not agree with statement that there is no flexibility in the
guidelines and DEIS for consideration of upstream interests. As stated

in General Responses A, B, and elsewhere, upstream users' concerns are
taken into consideration and the Management Committee will coordinate with
Alabama and Georgia in those areas of mutual concern.

No evidence is offered to establish any pressing need for sanctuary status,
nor is the ecosystem in a "crisis stage." It would therefore be in the
best interests of the entire three State region to postpone the grant award
until upstream questions are resolved.

The estuarine sanctuary program is not intended to react to immediate
desires, or needs, to purchase and protect estuarine type areas. As
indicated in the FEIS, Apalachicola was first discussed as an estuarine
sanctuary in 1971, underwent a State selection process to determine

that it was the best candidate site, then early in 1978 a pre-acquisition
grant was awarded for further investigation to gather information that
was used in the DEIS. Intensive study has been ongoing for approximately
one and one-half years. The States of Alabama and Georgia were made
aware of the proposal at the beginning of this intensive planning

effort. Some of the questions regarding competing upstream and downstream
uses may take years to resolve. The FEIS reflects this fact, and
indicates the estuarine sanctuary will not hinder the resolution

of these differences. As was stated in the DEIS, these competing use
problems exist now and will continue into the future. If an estuarine
sanctuary is established, the discussions surrounding its implementation
may help to resolve some of the other questions concerning usage of the
A-C-F system by all three States.
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State of Alabama, Legal Advisor to Governor James
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(Mike Waters, 6/7/79)

C - Alabama is not opposed to an estuarine sanctuary, but concerned about

ramifications on interstate commerce, recreation, water supply,
hydro-electric generation, and lack of participation of Alabama and
Georgia in development of the DEIS.

R - See General Responses A and B. ‘In*eah]y 1978, Alabama and Georgia were

sent copies of Florida's proposal for an estuarine sanctuary grant,
and OCZM has accommodated all specific requests for a meeting or
information regarding the proposal.

C - Recreational sites, including lakes and rivers, could be adversely
affected by the sanctuary, as could the public's water supply, because
of the minimum water flow standards in Florida.

R - See Genera] Response B.‘

C - No representatives from Alabama or Georgia are included on the Management

Committee. Requests that no decision be made on the sanctuary proposal
until the Governors of the three States meet to examine possible
alternatives.

R - See General Response C. OCZM has agreed to take appropriate action in the

FEIS with regard to any outcome of the Governors meeting on July 31, 1979,
which significantly affects the sanctuary proposal.

State of A1ébama, Office of State Planning and Federal Programs, Montgomery,
Rlabama (Walter Stevenson, state Planning Division, no date)

C - Correct the DEIS text as follows:

(1) Appendix II p.63 section II titled "contributions" - Statements
by Walter Stevenson, Mr. Jakubsen, and Tri-Rivers were provided
on the "first“ (not third) day.

(2) Water Stevenson's statement in 12th line should read "...we in the
state of Alabama be involved." Also in 13th line change the word
"regulation” to "recognition" to read "no recognition on the part of

(1]

local interests. . .. :

R - Comment accepted and changeé are incorporated in FEIS.
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Alabama State Docks Department, Mobile, Alabama
(Gerry P. Robinson, 3/9/795 (W. H. Blade, Jr., 6/7/79)
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River terminals in which the State Docks Department has invested several
million dollars require maintenance of river channels, and this
maintenance, in addition, is in the national 1nterest. The proposed
sanctuary is not in the national interest because proposed restrict-
ions will interfere with rights of citizens of Alabama, Georgia, and
Florida. As such, the DEIS unfairly discriminates against citizens
outside of the State of Florida. The sanctuary should be reevaluated
and the interests of adjoining States and the Nation should be consid-
ered.

See General Responses A and B. The proposed sanctuary will impose no
restrictions upon maintenance of river channels at Congressionally
authorized depths and dimensions. It should be noted that establishing
National Estuarine Sanctuaries is in the nat1ona] interest, as stated in
the Coastal Zone Management Act.

The State Parks Department objects to the proposed management committee.

See General Response C. }The proposed management committee composition
was carefully chosen with the sanctuary goals of research and education
in mind. Certain changes were made and are in the FEIS.

The DEIS does not adequately discuss economic impacts.

See General Response D. Because it will not affect navigation on the
A-C-F system, the only economic impacts of sanctuary establishment are
upon the immediate area of the proposed sanctuary. These impacts

are discussed extensively in the Environmental Consequences Section
and in Appendix VI,

The sanctuary would interfere with the authority and actiVity of other
Federal agencies, and the EIS duplicates other studies.

We disagree with this statement (See General Response A). The EIS is
not a study but a proposed course of action that has undergone public
scrutiny during the DEIS process.

The sanctuary will retard, impede, and interfere with the rights of
citizens of Alabama and Georgia and with the economic development and
current use of the Tri-River waterway.

There is no intention of discrimination against Alabama or Georgia.
The proposal is to purchase Florida 1and and combine it with existing
publicly owned land, including the Federa1 St. Vincent Wildlife
Refuge. The proposa1 reflects Florida‘s and Congress's interest in
protecting relatively natural estuarine systems for education and
research. Florida has not proposed changing any of the uses of the
river now enjoyed by Alabama and Georgia. The economic impacts

are summarized in the FEIS and more fully detailed in Appendix 6.
There have been few specific criticisms of this analysis by any
gommentors. It has been stated earlier that the sanctuary will
have no impact on navigation on the Apalachicola Bay or River.




Southeast Alabama Regional Planning and Development Commission, Dothan, Alabama
{HiTliam T. Cathell, 6/5/79)

C - A1l statements regarding policy in the FEIS should be clear and
without need for interpretation.

5_-. Comment accepted. New language was added to the FEIS to accomplish
this objective.

C - Action on the application should be delayed pending issuance of a
- joint policy statement from Governors Graham, Busbee, and James.

|
'

The three Governors are scheduled to meet on 7/31/79 to attempt
to resolve any conflicts, and any actions taken pertinent to the
estuarine sanctuary are reflected in the FEIS.

C - The Corps of Engineers (COE) must have the right to maintain
! - a 9' by 100' channel. Also the COE should have only one agency
| in Florida at the State Cabinet level to contact for coordi-
nation of dredging and snagging operations.

|=
]

See General Responses A and B. A single agency contact is not
possible under Florida 1aw; however, the DER informally acts as
the point of contact and coordinates all actions. The Corps of
Engineers will be a non-voting member of the Management Committee,
which should expedite proposals.

o
1

Access to shipping lanes of the inland waterway system is essential.
Having a permanent channel will not impair operation of the sanctuary.

L R - Comment accepted. See General Response A.

p Houston County Commission, Dothan, Alabama
' {CharTes Wﬁiagen, 6/6779)

C - Supports incorporation into EIS of a statement giving the Corps the right
to maintain a 9' by 100' channel in the sanctuary.

R - Comment accepted. See General Response A.

C - Urges both withholding of funds until further study of the impact on

b T navigation, and that.the Corps have only one agency in Florida to contact
: for coordination of dredging operations.

R - As indicated earlier, the Assistant Administrator for OCIM will make a
decision after public review of the FEIS. A single agency contact is
not possible under Florida law.




City of Phenix City, Alabama
George E. H. Cﬁara, Jane Gullet and Gene Oswalt, 5/5/79 & 5/6/79)

C - Urges OCZM to delay approval until problems relating to maintaining
the nine foot channel can be resolved.

R - See ‘General Response A.

v

Honorable Don Fuqua, U.S. House of Representatives (Florida, Zhd'DiStffct)
IJohn Clark, 6/7/79)

T

C - Supports the proposal so long as there are no restrictions on the
commercial fishing industry. :

R - Comment accepted.

State of Florida, Governor's Office
(Statement of Governor Bob Graham, read by Ken woodburn, 6/7/79)

Y

C - Florida. strongly supports the proposed sanctuary, as the R1ver and ,
Bay comprise one of the most productive biological systems in the !
Nation. A resource of national importance, the river benefits
AIabama, Georgia, and Florida. However, Florida is concerned about
the river and bay's future, along with that of the area's economy
and the controversies over development and protection of this great’
resource. To help guide growth and accommodate the various interest
groups who depend on the river for their diverse pursuits, we recommend
creation of the proposed estuarine sanctuary as a focus for better
scientific understanding and management. The sanctuary will allow
continued use of marine resources and should enable increased multiple- a
use consistent with protecting long term benefits; such as development
of a long term spoil disposal plan. Florida is committed to regional
uses of the Apalachicola River. The Governor will meet soon with the
Governors of Georgia and Alabama to discuss multiple-use and the future |
of the river. |

N e m

R - Comments accepted. ﬁ
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State of Florida, Governor's Office
(Ken Woodburny 6//7//9)

C - .TheBay is fed and nourished by a great river whose mixture of fresh-

~  water nutrients and life from the Gulf of Mexico results in the greatest
single area of seafood production concentrated in the State of Florida.
Sanctuary establishment will ensure continuation of this most important
seafood industry. Also, benefits will be increased since Florida
already has many investments in this area. With these investments,
not only with this proposal, Florida has demonstrated its commitment
to and concern for this bay.

, R - Comments accepted.

4 Florida'Secretany of State, Tallahassee, Florida
(L. Ross Morrell, 5/18/79)

g C - The Division of Archives, History, and Records Management supports the
estuarine sanctuary proposal because of the protection afforded for the

> irreplaceable cultural resources of the area, and the possibilities for
archeological research. Suggests management of cultural resources be added

as a function of the Management Committee and requests representation

on the Subcommittee on Research and Education. The Florida Archives

and History Act, Chapter 267 F.S., should be added to the Appendix.

E R - OCZIM accepts all tomments and appropriate changes have been made in the

L FEIS. The Division of Archives, History, and Records Management will have
r a representative on the Subcommittee on Research and Education.

k :

t Florida Department of Commerce, Tallahassee, F]oridé

(William Stanley, 6/7/79)

C - We are concerned with the relationship between the proposed sanctuary
and a proposed facility for Apalachicola now being studied by the Florida
Department of Commerce. We understand that the DER supports a clause
in the FEIS that would "grandfather in" the proposed facility. We

support this "grandfather" agreement and request clarification from
the DER. .

R - We assume this refers to the proposed Apalachicola Seafood Industrial
Park (ASIP). The proposed ASIP has been exempted from the prohibition
regarding expansion of existing channels or creation. of new navigation

channels until certain impacts are addressed. The language has been
added to the FEIS.




Florida Game and Fresh Water F1sh Comm1ss1onL Tallahassee, Florida.
(H. E. Wallace, 6/8/79)

C - We feel that the osprey nesting area concentrated between Lake N1c0m1co
and the Apalachicola Bay, where we have also sighted a bald eagle's -
nest (one of perhaps a dozen in northwest Florida), should be included
in the National Estuarine Sanctuary. Eagles are on the Federal endangered
species list; ospreys and eagles are also listed as threatened species in
Florida. Most of the nesting area land is owned by the St. Joe Paper
Company, which has a favorable attitide toward wildlife and conservation.

See General Response E. We agree with the comment that this valuable
nesting area should be protected if at all possible. However, the funds 1
available for the acquisition of lands surrounding the estuarine sanctuary
will not be sufficient to include this area within the sanctuary boundary.
The possibility of using Endangered Species Act, Section 6 funds for this

purpose might be explored by appropriate part1es.
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The management section of the EIS, beginning on p.11, states that "existing
State and Federally owned parcels will continue to be managed according

to existing concepts and plans." However, no listing of the plans is

given nor are the management plans included. Management plans such as

the GFWFC fish and wildlife plan for the Lower Apalachicola EEL tract

as well as other existing plans for timber and archeological resources
should be included in the FEIS.

=
1

The GFWFC plan for the lower Apalachicola EEL tract (28,045 acres) has ' 1
been newly referenced in the FEIS, and it was also indicated that copies i
of this plan were available from the GFWFC. OCZM has referenced any ]
plans if brought to its attention by the appropriate agencies. These '
p]ans are important from a management perspective but are not essential
in a decision document such as an Impact Statement. This is why these
plans were not included within the EIS.

Under the "Possible Conflicts" section of the EIS, p. 28 carries the
statement: “the Proposed Management Program for the Apalachicola
Estuarine Sanctuary specifically allows navigation ..." The FEIS
should clarify what is meant by "Proposed Management Program."

g)
'
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The intent here was to make a statement of fact regarding Federal rights
within navigable waters of the United States. The word “program" has been
changed in the FEIS to "structure" to read "proposed management structure.”
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C - There-are several errors in Part IV (Affected Environment) with respect to
fish and wildlife resources. Catadromous fishes do not spawn in the
Apalachicola River, but, by definition, spawn at sea. Of the three
catradomous fish mentioned on page 33, only the hogchoker may spawn in
the "Apalachicola system" as this species may spawn in estuaries.

- R - Comment accepted. The FEIS was changed to correct this error.

C - On page 35 under the heading "Wildlife," the DEIS indicates that,
“"although significant hunting occurs in the sanctuary region, no data
, exists estimating the number of hunter days." This is incorrect.
! Pertinent data concerning this were included in our Conceptual Fish
and Wildlife Management Plan for the Lower Apalachicola EEL Tract.
These data should be included 1n the final EIS. ,

R - The FEIS was changed to reflect data availability; however, the data
is not included in the FEIS. The interested reader is referred to the
above named document, which is available from the Florida Game and Fresh
Water Fish Commission.

g C - We support the establishment of the Apalachicola River and Bay Estuarine
Y _ Sanctuary. This designation should produce many long term benefits to

' "fish and wildlife resources by protecting the unique environmental
amenities of the sanctuary itself, as well as by enhancing the chances
of permanent protection of the upper reaches of the river and associated

floodplain habitat.

: R - Comments accepted.
j C - Several comments were made regard1ng the accuracy of certain sc1ent1f1c
E information in Appendix X.
R - Several changes were made and an updated endangered species list has been

| incorporated into the Appendix. All of the changes could not be made

r because of incomplete information provided. However, it is suggested

‘ that an up-to-date species 1ist be prepared as part of the research
agenda for the estuarine sanctuary.




Florida Department of Transportation, Tallahassee, Florida
(Ray G. L Amoreaux, 6/5/79 and 7/12/79)

C - Requests assurances that establishment of this sanctuary will retain and
preserve Gulf Intracoastal Waterway and Apalachicola River navigation
according to Congressional authorization and present and future traffic
demands. : : -

R - See General Response A. Just as the sanctuary cannot and will not affect
river navigation, it also cannot and will not affect transportation along
the Gulf Intracoastal Waterways. » ‘

L)
]

This Department currently has plans to replace the John Gorrie Bridge
across the Apalachicola River. As now planned, the new structure

would utilize the existing causeway but would parallel the old bridge
about 300 feet to the south. It will be a high-level bridge to
accommodate navigation and will require increasing the height of the
causeway on the approaches. The DEIS noted that "no new Federal laws
come with the sanctuary designation." While this may be true, there

are additional regulations that come with the designation. What is
commonly referred to as "Section 4-F" of 49 USC 1653 (F), the

DOT Act of 1966, PL 89-670, would become a controlling Federal condition
that does not currently apply. Satisfying the requirements of "Section
4-F" can be quite complex and time consuming and could create costly
delays in making essential emergency repairs to this causeway and
bridge. This is an important consideration in an area that is vulnerable
to hurricanes. The Florida Department of Transportation fully supports
the establishment of the estuarine sanctuary, but would like to request
that our transportation rights of way be exempted from the sanctuary
designation to eliminate any future "Section 4-F" complications. We
feel that this exemption would in no way adversely affect the proposed
sanctuary. .

R - Section "4-f" of 49 USC 1653, DOT Act of 1966, P.L. 89-670, “Maintenance

T and enhancement of natural beauty of land traversed by transportation
1ines" states: "After August 23, 1968, the Secretary (DOT) shall not
approve any program or project which requires the use of any publicly
owned land from a public park, recreation area, or wildlife and
waterfowl refuge of national, State, or local significance as ‘
determined by the Federal, State, or local officials having jurisdiction
thereof...unless :

1)  there 1s no feasible and prudent a]terhative to the use of such
land, and ‘

2)  such program includes all possible planning to minimize harm to
such park, recreational area, wildlife, and waterfowl refuge..."

The intent of this provision is to ensure that various levels
of government that have set aside places of natural beauty for pre-
servation and recreation are consulted by the U.S. Department of
Transportation in planning any projects that have impacts on such
areas.

?
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Thé John Gorrie causeway and bridge are located in an area already
designated by the State of Florida as an Aquatic Preserve'(F10f1da
Aquatic Preserve Act of 1975). Florida's statutes and regu1at30ns
will control the procedures required for making emergency repairs
to the bridge or replacing it. Having the area designated as an
‘National Estuarine Sanctuary will not add any complications or time
consuming delays to the bridge or causeway project. The Sanctuary
Management Committee would not become involved unless the project
seriously impaired the sanctuary's use for research and educgtion.
0CZM is not'in a position to grant the request for an exemption
pertaining to transportation rights of way.

i Northwest -‘Florida Water Management District, Havana, Florida
(Jo william McCartney, 6/14/79)

| C - Since the proposed sanctuary is within the bounds of the Northwest
i Florida Water Management District and especially since portions of
' Ch. 373, F.S., apply directly to the management of surface waters
! and hence to management strategies as proposed for the sanctuary,
: the District should be designated as a voting member of the Sanctuary
{ Management Committee.

r R - The Management Committee structure was arranged, under the direction
L of the Governor's office, to bring together the parties most involved
| with the sanctuary's goals of research and education. However, it is
recognized that the Northwest Florida Water Management District is

of great importance to the sanctuary, and its status has been changed
to a non-voting member of the Management Committee.

e

C - The Subcommittee on Resources Management and Planning (DEIS, Part II,
2c, page 1, paragraph 5), as mentioned, is not adequately discussed.

—_—r

R - The core members of the subcommittee are mentioned in the FEIS.

Additions and/or deletions may be expected to occur as the Sub-
committee evolves.

C - A description of the hydrology and hydraulics for the river and bay
: systems should be included in Part IV, p. 31. Any changes in these
; systems should be documented even though they may be minor.

! R - Hydrology and hydraulics have not been included since they are not
3 critical for a decision establishing a sanctuary. These two areas
‘ have been given high research priority for the Management Committee.

Py



Florida Department of Agriculture and Consumer Services, Tallahassee,

Florida (Harold Hoffman, 6/12/79)

C - Agrees with the sanctuary concept but sees problems with the near
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exclusion of forestry professionals from sanctuary involvement.
Forestry is an integral part of the livelihood of many landowners

in the area. Excluding forestry concerns alienates forestry interests
and sets up adversary relationships.

That forestry is a major land use in Franklin County is acknowledged.
This fact is reflected in the inclusion of Forestry interests on the
Subcommittee of Area Resource Users. Forestry interests are welcome
as a part of the estuarine sanctuary and an adversary relationship
does not seem possible.

Forestry scientists from the University of Florida's Center for
Environmental and Natural Resources Program and the U.S. Forest
Service are carrying out research in the area to assess the long
range effects of intensive forest management on the water resources
of the area. No mention of this research was made in the DEIS.
This seems to offer further fuel to fire an adversary relationship.

Appropriate language has been added to the FEIS to 1nc1ude a reference
to this research.

In the DEIS, silviculture is identified as a use of the land that
would ". . destroy or alter the ecosystem." We do not agree that
siviculture practices, in general, are guilty of this. (Ref. p. 12,
paragraph 1).

We agree. Language in the FEIS has been changed.

In our opinion, the School of Forest Resources and Conservation °
(IMPAC Program) and the Institute of Food and Agricultural Sciences,
Center for Environmental and Natural Resources Programs at the
University of Florida should be included by name on the Sanctuary
Management Committee.

The FEIS was changed to show that the University of Florida has been
added to the Subcommittee on Research and Education. How the various
schools and programs within the University are represented is up to
the University administration.

Concerning the make-up of the Sanctuary Management Committee, in
addition to a "representative of local Apalachicola Bay resource
users, selected by the Franklin County Commission,” there should
also be a representative of the local land resource users, since we
are talking about a land resource management committee.

An estuary concerns both the land and the sea. We and the State of
Florida feel it is best to let Franklin County decide who is to
represent its citizens.




C - The DEIS states, "The economic benefits associated with the
maintenance of valuable fishing and wildlife resources are expected
to far outweigh the relatively minor negative impacts resulting
from preclusion of future timber harvesting. . ." First, we do not
see that timber harvesting would preclude "maintenance of valuable
fishing and wildlife resources. Furthermore, we do not think that
the draftee of this statement has an adequate understanding of the
economic benefits lost by precluding timber harvest. We would ask
that a thorough analysis of economic losses be done prior to making
such statements. (Ref. p. 24, paragraph 2).

R - It was never considered that timber harvesting precludes the mainte-
nance of fishing and wildlife resources. This benefit is merely a side

, effect of preserving the area for research and educational purposes.

The statement you have quoted was intended to balance the benefits

against the losses of sanctuary establishment and we do consider

the restriction on forestry potential to be a loss. However, the

land proposed for purchase is marginal timber, not currently being

forested, so the loss is minimal. :

r C - The Estuarine Sanctuary Guidelines, under section 921.5, say that,
‘ "While the primary purpose of estuarine sanctuaries is to provide
, long term protection for natural areas so that they may be used for
' scientific and educational purposes, multiple-use of estuarine
' sanctuaries will be encouraged to the extent that such use is compatible
with this primary sanctuary purpose.” We would certainly agree that
E site conversion by means of drainage and intensive site preparation
and tree planting would not be compatible with the sanctuary management
objectives, but a less intensive silvicultural practice such as
selection cutting might well be. Further, under “Subpart C - Selection
Criteria" for grants to establish estuarine sanctuaries (p. 19926,
Section 921.20), it was noted that one of the aspects examined in
awarding grants is the amount of "Conflict with existing or potential
competing uses." We would suggest that one method of reducing
conflict over future potential use of the land for management of
: renewable natural resources would be to include some provision now
L for making as many uses of this land compatible as is possible.
: (That is, allow timber harvesting within guidelines established

by the Sanctuary Management Committee).

It is currently our opinion that even non-intensive sivilculture
practices 1ike selection cutting would be disruptive to the sensi-
' tive scientific experiments expected to occur within the proposed
! sanctuary. Actually, since the land is being purchased to preserve
: the area in its natural state, there is no need to harvest any
timber. There are still millions of acres of land available for
timber harvest within the Apalachicola watershed.

1=
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C - In the section of the DEIS that. reported the proceedings of the
Conservation Foundation Workshop, several research needs were high-
lighted (p.21). Several of these needs, specifically items 3, 5, 7,
and 11 are being addressed in research be1ng conducted by the Inten51ve
Management Practices Assessment Center at the University of Florida
School of Forest Resources and Conservation. Yet there has been no
attempt to include this research, or the scientists doing it, in the
proposal for the Estuarine Sanctuary. We feel they should be 1nc1uded.

R - Comment accepted. The University of Florida is to be on'the Sub- .
committee on Research and Education. We are confident that the
University will alert the Sanctuary Management Committee of all
nearby ongoing non-manipulative research that can be benefited by
the sanctuary or that can be of benefit. Presumably, such research
will include that which you have mentioned. .

C - We feel that Appendix VI is both adequate and fair as an assessment
of the socioeconomic impact of the establishment of the sanctuary.
The section on Forestry lacks a table that would show the value of
the harvest of timber in Franklin County. We do feel that if the
draftees of this proposal insist on precluding timber harvest operations
in any form in the sanctuary, a full analysis of the opportunity costs
referred to in this section would be in order.

R P

R - As mentioned in Appendix VI, the opportunity costs are anticipated
to be relatively low and will be partially offset by other benefits.
In addition, the land will be purchased at fair market value, reflecting
the present value of the timber to the econonmy.

Franklin County Board of Commissioners, Apa1ach1cola F]or1da
(Robert Howe11 6/7/719)

C - The Apalachicola Sanctuary proposal is entirely within Franklin COunty.
The Board of Commissioners is not opposed to transportation on the Tri-
River system nor the proper use of the Apalachicola.

S PRI - T\ WP

R - Comment accepted.

- Franklin County has spent in excess of $1,000,000 for scientific study
of the river system and is dedicated to conservation, protection, and
continuation of the seafood industry, recreation, transportation, and
the esthetic beauty of the Apalachicola River.

[g)
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- Comment accepted.

o

- Dr. Robert J. Livingston requested Mr. Howell to read his comments into
the record.

I A T OSSN S

R - Responses to these comments are contained elsewhere in the FEIS. 1
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Florida Division of State Planning, Tallahassee, Florida

(R.G. Whittle Jr., 6/29/79)
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The 'sanctuary will provide an excellent mechanism for managing the
important State resource.

Comment accepted.

The Management Committee should include a local land resource user
representative, and the University of Florida should be included on
the subcommittee on Research and Education. The Florida Water
Management District is required to manage surface waters within

the northwest Florida area and therefore should be a voting member
of the Management Committee. The Florida Department of State should
be a part of the Management Committee and should be represented on
the Subcommittee on Research and Education. Further dialogue
between the responsible agencies and the Florida Department of
Agriculture is necessary.

Comment accepted. Most of the changes have been incorporated into

the FEIS. The University of Florida and the Florida Department of
State will be represented on the subcommittee on Research and Education
and the Florida Water Management District will have a non-voting
representative on the Management Committee. Appropriate communication
with the Florida Department of Agriculture is encouraged.

Navigation must be preserved and reasonable improvements to highways
and bridges within the sanctuary must be allowable.

See General Response A. Such projects are not prohibited if they
will have no significant impacts upon research and education within
the sanctuary.

There should be a memorandum of understanding between the Florida

DNR and the Sanctuary Management Committee (SMC) establishing roles.
(Reference p.12, paragraph 2). The role of the Sanctuary coordinator
also must be clarified. Is the Manager accountable to both the
Management Committee and the DNR?

Comment accepted. We agree that when the sanctuary has been approved

by OCZM and the Management Committee has been formed, discussions be-
tween DNR and the SMC regarding their respective roles, responsibilities,
and relationships will be necessary, and a memorandum of understanding
would be in order at that time. The Sanctuary Coordinator will obvi-
ously have to work closely with the SMC as the advisory committee, but
will ultimately be accountable to the DNR as his/her employer.



C - In the DEIS, silviculture is identified as a use of the land that

would ". . .destroy or alter the nature of the ecosystem." Silvi-
culture practices in general are not guilty of this.

R - Comment accepted. Language in the FEIS is changed.

¢

- The School of Forest Resources and Conservation and the Institute

of Food and Agricultural Sciences, Center for Environmental and
Natural Resources Programs at the University of Florida should be
included by name on the Subcommittee on Research and Education.

R - The University of Florida has been added to the Subcommittee on

Research and Education. The University has the privilege of
appointing its representatives.

C - Page 24, paragraph 2. Timber harvesting does not necessarily preclude

"maintenance of valuable fishing and wildlife resources." The draftee

of the EIS does not understand the economic benefits lost by precluding
timber harvesting.

R - See earlier response to Mr. Harold Hoffman.

C - One method of reducing conflict over future land use would be to include

some provision now for making as many uses of this land as compatible
as possible.

R - Multiple uses are encouraged as long as they do not interfere with

sanctuary goals of research and education. The appropriate agencies,
with the advice of the Management Committee, will determine the mul-
tiple uses that are compatible.

C ~ Research done by the Intensive Management Practices Assessment Center

at the University of Florida School of Forest Resources and Conservation
should be considered.

R - Comment accepted. The results at this research project will be

made available. To further the sanctuary research and education goals,
the Sanctuary Coordinator will be encouraged to establish close
working relationships with all nearby research and educational
institutions on an ongoing basis.
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Apalachee Régiona1 Planning Council (ARPC), Blountstown, Florida
(Ed Leuchs, 6/7/79)

C - The ARPC concurs with the proposed use of Federal funds matched with

~  Florida funds for the land purchase of the sanctuary. ARPC concurs with
the findings of the DEIS, and particularly concurs that the DEIS is in ;
agreement with the overall Economic Development Plan adopted by the
Apalachee Regional Planning Council in October 1978. ARPQ agrees with
the partnership between Franklin County and State of Florida for management
of the resource. The Executive Board of the ARPC passed a resolution
by each of the counties in the Apalachicola River Basin opposing any
dam on the Apalachicola River and concurring with Governor Graham's
position on the River. (Submitted with testimony)

R - Comment accepted.

Gulf County Commissioners, Wewahitchka, Florida
(Douglas C. Birmingham, 6/7/79)
C - The Commission supports creation of the estuarine sanctuary and opposes

~ damming and further dredging of the Apalachicola River.

R - Comment accepted; however, see General Response A.

Jackson County Port Authority, Sneads, Florida
(Homer B. Hirt, Jr., 6/7/79)

C - The Port Authority does not think the sanctuary is necessary or desirable,
and requests deferral of the proposed sanctuary until navigation and spoil
disposal can be studied. Barge movement through the port is essential
for fuel, agriculture, and fertilizer cargo, which is a major base of
Jackson County economy.

R - See General Response A. Adoption of a long term disposal plan is expected
to be completed within approximately one year of the establishment of the
estuarine sanctuary. We are aware that movement of goods is a major
economic factor for Jackson County.

C - The proposal does not provide safeguards to ensure navigation improvements
approved by Congress. .

R - See General Response B.

C - Port Authority requests representation in further planning meetings.

R - The Jackson County Port Authority is represented by the Resource Users
Subcommittee for the proposed Management Committee.



Jackson County Commission, Sneads, Florida

(Thomas Tyus, 6/7/79) -

C - Reflected on the early settlement of the Apalachicola River; sees

1=

an indication that some people want to go back in that direction,
but does not think it is necessary. We can have both recreational
use of the river and share it for other uses. The Governors of
the three States should be able to decide on the long range use
of the river before the funds are dispersed for the sanctuary.

The Governors will hold a joint meeting on July 31, 1979, on the
uses of the river bay and any potential conflicts caused by the
sanctuary. OCZM does not believe, however, that all issues must b
resolved prior to approving the sanctuary. -

Town of Sneads, Sneads, Florida
(J.P. McDanieT and AdelT DeMont, 6/4/79)

C - Request further consideration of sanctuary designation be deferred
until definite plans are established for providing a year-round navi-
gation channel, including designation of spoil disposal sites, in
the areas to be covered by the proposed sanctuary.

R - See General Response A.

State of Georgia, Executive Secretary to Governor Busbee

{Tom Perdue, 6/7/79)

C -

Georgia's policy relative to Estuarine Sanctuaries is supportive, but also
recognizes the need for balance among competing demands on natural resources.
The major unresolved concern is navigation and 1ts economic impact upon
Georgia, especially since the economics of waterway transportation is used as
an fnducement to relocating industries. Navigation has been held up because
needed snagging and dredging operations haven't been done. -

See General Response A. A statement regarding the impact on waterway
transportation has been added to the FEIS, and a desnagging permit has
been issued by the State of Florida.

Dredging and snagging alone will not provide a reliable 9' x 100' channel,
and the Corps has studied alternatives. Concern also expressed over the
vagueness of Section 307(e)(1) of the Coastal Zone Management Act and the
potential conflict with language in Section 921.5 of the Estuarine Sanc-
tuary Guidelines. Stronger language from Section 404(t) of the Clean

Water Act of 1977 is suggested.
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R - The question and conflict over structural alterations to the Apalachicola

will remain open. The State of Florida has certain policies regarding such
alterations, and these policies are reproduced within the Appendix. Estuarine
sanctuary status will neither preclude the Corps's proceeding with its plan-
ning alternative for the river, nor Florida's continuing to establish policy
for the river. More importantly, OCZM has agreed that it will not oppose any
agreement the Governors of the three States make except in the unusual cir-
cumstance where the sanctuary could not be used for research or education.
Ihet:trggggr language of Section 404(t) of the Clean Water Act has been added
o the .

C - Requests postponing the sanctuary grant until a comprehensive navigation plan

R

including spoil disposal is developed and accepted by the three Governors.

- It has been stated that the sanctuary will not interfere with such a
plan approved by the Governors. However, from a practical point of view
it will be impossible to draw up a navigation plan without a comprehensive
plan for all competing uses--including recreation, drinking water, hydro-
electric generation, and water quality and quantity. The spoil disposal
plan will be developed within one year. See General Responses A and B.

Atlanta Regional Commission, Atlanta, Georgia
(Paul B. Kelman, 6/15//9)

C - Because of the interrelated nature of the problems and resources

~ of the A-C-F River basin, the State of Georgia should have a
representative on the Management Committee. A representative
of the Georgia DNR would probably be appropriate.

R - See General Responses A and C. The State of Georgia will have
input directly to the Management Committee through the voting
member representing the Florida DER. :

C - In the DEIS, Appendix 6 discusses the impact of the proposal on
the water supply in the A-C-F River system. Only metropolitan
Atlanta's water supply is discussed including a statement that
says, "it is unlikely that Atlanta will be able to withdraw water
from the Chattahoochee River in the magnitudes necessary to meet
its projected demands."” In our opinion, The Atlanta Region can
meet its water supply needs beyond the year 2000 with proper
management. It is presumptuous of OCZM and the Florida Bureau
CZM to suggest otherwise. :

R - The source of this evaluation of Atlanta's potential water supply

need and the availability of water from the Chattahoochee River is

the U.S. Army Corps of Engineers, Savannah District, Metropolitan Atlanta
Area Water Resources Study: Summary Report, September, 1978.




Georgia Ports Authority, Savanna, Geérgia

(George J.Nichols, 6/6/79)

C - The true impacts of the sanctuary on commerce within the river basin
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of the Chattachoochee, F1int, and Apalachicola Rivers have not been
assessed by OCZM.

See General Responses A & D. Sanctuary establishment will have no impact
upon interstate commerce, and cannot, by law, as stated in the FEIS.

The sanctuary will compound regulatory problems associated with
dredging required for channel maintenance by the Army Corps of
Engineers.

See General Response A.

A much more thorough analysis by the Department of Commerce of tﬁe primary

and secondary effects of the sanctuary should be undertaken prior to
furnishing funds for sanctuary establishment.

See General Response D. We feel that the Environmental Consequences
Section and Appendix VI adequately cover all sanctuary impacts.

The statements that there will be no negative impact on waterborne
navigation are not supported by good evidence.

See General Responses A, B, & D. Specific impacts were not brought
to our attention, hence we feel the FEIS describes accurately any
impacts.

Alternatives to the sanctuary proposal, elsewhere in Florida or in
other States, would have less impact on commercial navigation.

This may be true but the EIS recognizes that the sanctuary is located
on an interstate navigable body of water and that the rights of navi-
gation are preserved. There should be no adverse economic impact on
navigation at the currently authorized levels of maintenance.

Ecological restoration could be interpreted as meaning restoration of
traditional disposal areas used to maintain the navigation channel.

The spoil disposal plan to be comp1eted within one year should determine
the best use of spoil disposal areas.

Corps of Engineers studies show that some channel improvements would
actually help some fish and benthic organisms.

R - Comments accepted.
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Chattahoochee River Basin Development Commission, Atlanta, Georgia
(Burton J. Bell, 5/30/79)

C - Sanctuary should have no effect on the 9' X 100' channel from
from Columbus, GA, to the Chattahoochee because it is already guaranteed.

R -~ This is a true statement and is verified in General Response B.

C - Sanctuary research on Atlanta's water needs is unnecessary and the

navigation lock chamber in Blountstown would have no effect upon
the Apalachicola. -

R =~ There is a difference of opinion on both of these subjects
between the various users of the Tri-River system. In any
event, t@e research done in Florida cannot force Georgia into
any particular course of action; it can only be used as baseline
researgh to assist decisionmakers when planning for multiple
usig w1%h1: t:e gri-River system. The consideration of a low navi-
gation lock chamber by the Corps is not specifi
establishment of an éztuarine ganctuany--ggg fscg;;yogggﬁlg?ggrggtive--
as outlined in General Response B,

C - A 20 mile segment should not dictate uses of the entire river.

R - We basically agree with this statement. Careful consideration went
into the DEIS to distinguish the estuarine sanctuary from other
issues. Language changes have been made in the FEIS, and discussed
in General Responses A & B, in order to clarify the relationship of
the estuarine sanctuary to other present activities/uses of the
A-C-F river system.

Southwest Georgia ﬁ]anning'and Development Commission, Camilla, Georgia
{(Bob Thomas, 6/7/79)

C - The composition of the Management Committee discriminates against
~ Alabama and Georgia by denying representation.

R - See General Response C. . -

C - The DEIS ignores biogeographic studies that indicate better examples of
~  estuaries within the Louisianian region. The "do nothing" alternative
received no attention at all.

R - See Appendix II. A well known national panel of estuarine scientists
stated that: "The Apalachicola ecosystem is the best choice for a
Louisianian province representative of the National Estuarine Sanctuary
System.” Other sites were rejected as not being comparable to the
Apalachicola proposals. The "do nothing" alternative was explored,
but unless the application submitted lacked merit, a refusal to
award the grant serves no useful purpose. The sanctuary proposal is

“a function of various States submitting applications. No other States
in the Louisianian biogeographic region have suggested alternatives.
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“Channels" and "Existing Channels" are not defined in the EIS: "Existing
Channels" should be replaced with words "assuming the 9' x 100' channel is
maintained." Concern also exists over limitations of transportation and
other uses through Florida relative to the minimum flow requirements for
the sanctuary. A study of adequate flow for the sanctuary should precede
any final decision on a grant.

Definitions and new language have been added to FEIS. There will be no
limitation of transportation on the Apalachicola due to minimum flow
standards. The setting of minimum flow standards is already required
by Florida Law - Chapter 373, F.S. General Response B indicates

that Florida standards apply to Florida only.

What will the impact be if the Apalachicola naturally changes its course?

If the Apalachicola River naturally changes its course, the authority of
the Corps of Engineers to maintain the river at the 9' X 100' Tevel still
exists. It would still be a navigable river. The State of Florida

has recognized the appropriate Federal rights in General Responses A and B.
The proposal to construct no new channels until a spoil disposal plan is
complete does not change the fact that there are currently two authorized
waterway systems that will continue to operate and that this constraint
applies to Florida only. The spoil disposal plan will be complete

within one year and is designed to make maintenance dredging cost efficient,

1imit any delays that could occur because spoil disposal was not adequately
addressed by the Corps of Engineers, and define the least environmentally
damaging alternative disposal sites for the entire system.

Sanctuary creation should be withhé1d until the three States enter into
a compact. Levels of utilization should be determined and assurances
given regarding river navigation.

Assurances have been given regarding river navigation in General :
Responses A and B, As previously stated, and evidenced by the Tri-State
Governors' meeting set for July 31, 1979, the sanctuary itself will not
preclude negotiations and agreements among the three States to reso]ve
any use conflicts that may arise within the A-C-F system.




’ Albany  Chamber of Commerce, Albany, Georgia
‘ "(Steve~Bailey,‘B/7/79) '

C - There 1s no need for the State of Florida to purchase 12,467 acres
.of land for the sanctuary, since the current managing agencies of
this already publicly owned land would continue to represent the
State, and the existing land uses would not change.

R - There is a misunderstanding over the sanctuary boundary and the
land proposed for purchase. As can be seen in the FEIS, 3,800

~ of the 12,467 acres are owned by St. Joe Land and Development Company,
1,900 are owned by Elberta Crate and Box Company, 1,550 by U.S. Home
Corpgrat1on, etc. None of the land proposed for purchase is publicly
owned,

Alabama and Georgia do not have adequate representation on the

» “management committee for this proposed sanctuary. These States

¢ currently have one such representative who is required to work
through an agency of Florida, the Florida Department of Environmental
Regulation.

[
]

See General Response C.
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C -1t is strongly urged that sanctuary des1gnation be withheld until the
- T three States affected by the use of the river for navigation have
entered agreement and have defined the acceptable levels of utilization
pf the river and the extent to which the assurance of the availability
of the river for navigation is agreed upon. This concern is not
adequately dealt with in the DEIS.

T —

1 5_? See General Response A.
' C - In the DEIS section on navigation, there are no definitions of "channels"

W o

or "existing channels.” Thus, in order to insure a future for water-
borne transportation on the river, these references should be deleted
and words that will assure a 100 foot wide, 9 foot deep channel
throughout the entire length of the river should be used.

R - Comment accepted; Appropriate language has been added to the FEIS.




C - The FEIS should contain a provision saying that sanctuary designation

T  will not interfere with or prevent the State of Florida and the Army
Corps of Engineers from developing a long term spoil disposal plan
for this area.

Comment accepted. See Genéra1 Responses A and B.

|=
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Although there are DEIS references (e.g., p. 12) to water flow levels,

the complete environmental study should include whether or not adequate
flow can be achieved to assure a typical, naturally viable environment.

The FEIS should establish the full interaction between the proposed
-sanctuary and present uses of the river. If these uses are not compatible,
then the sanctuary should not be designated.

|
]

R - It is impossible to be certain now whether a typical, naturally viable
waterflow can be achieved. This will be one of the priorities of the .
proposed Management Committee after sanctuary establishment. The setting of
minimum flow standards is required by existing Florida Law. These standards
will apply for the Apalachicola River, including the portion within the
proposed sanctuary boundaries. See General Response B.

C - Although there are DEIS references (e.g. p. 13) to Florida Statute

‘ authority over the river, there are no statements with regard to upstream
authority. This should be clarified.

R - See General Response B.

C - On page 14 of the DEIS, the proposed prohibited activities discuss the
creation of new navigation channels. Does this mean that if the river
naturally alters its channel, the State of Florida will use this as a
reason for prohibiting the dredging for clearance of a 100' wide, 9'
deep navigation channel? This should be clarified.

=
'

Should the river naturally alter fts course, the status of the Cong-
ressfonally authorized 100' wide, 9' deep channel will remain the same,
i.e. maintenance dredging will continue.

C - The functions of the Sanctuary Management Committee (DEIS, p. 18) are
not detailed clearly enough to delineate who is to have responsibility
for restoration projects and how such projects affect the Bay. This
should be clarified.

R - Any restoration projects will be the responsibility of the appropriate
Florida agency. The Sanctuary Management Committee will advise on 3
the impacts of such projects before their undertaking. 1

C - No real work has been done to show what impact the proposal will have )
o? Tocal areas, such as counties affected by and benefiting from the
river.

R - Florida and OCZM feels that the Environmental Consequences Section and Appendix
VI adequately explain the impacts on local areas. See General Response D.
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C - The recommendation on page 29 of the DEIS that the three State

Governors form a body for resolving problems arising from use of the
river should be made a requirement before approval of the sanctuary.

R - Comment accepted. The three Governors are scheduled to meet on
July 31, 1979, and it is up to their discretion as to which solutions
may be employed to any problems which may exist in the Tri-River System.

C - The statements in the DEIS, p.10 that the sanctuary is consistent

~ with the policies and plans of all affected levels of government
and that completion of a spoil disposal plan is the highest research
priority are not true. Georgia and Alabama have River policies
conflicting with Florida, and no provision for a spoil disposal plan
is made, as pointed out in our earlier comment.

R - See General Response A. If policies are different than those outlined
in the DEIS, we were not so advised.




Bainbridge and Decatur Counties, Georgia
(Winston Brock, 6/7/79)

City of Bainbridge, Georgia
(B. K. Reynolds, 6/6/7/9)

Bainbridge and Decatur County Chamber of Commerce, Blakely, Georgia
(J. David Wansley, 5/30/59)

City of Blakely, Blakely, Georgia
(G. H. Dunaway,6/5/79)

Blakely-Early County Chamber of Commerce, Blakely, Georgia
(Wayne R. Foster, 5/30/79)

Board of Commissioners, Decatur County, Georgia
(J. CTifford DalTas, 6/5/79)

Decatur County Farm Bureau, Ba1nbridge, Georgia
{Bernard Rentz, 6/6/79)

Decatur County-Bainbridge Industrial Development Adthoritx, Bainbridge,
Georgia (John E. Provenci, ©/4//9)

Board of Commissioners, Dougherty County, Georgia
(Gi] Barrett, 6/4//9)

Commissioners of Early County, Georgia
{t. C. Scarborough, 6/7//9)

Pelham Chamber of Commerce, Pelham, Georgia
(J. Donohue Tennyson, 6/6/79)

C - Presented four resolutions requesting OCZM and the U.S. Army Corps of
Engineers to hold in abeyance any designation of an estuarine sanctuary
until further studies of both alternate areas and the availability of
transportation, and until adequate input is given by the States of Georgia
and Alabama and their local governments and development groups.

R - See General Responses A and F.
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City of Camilla, Georgia

{Cewis B. Campbell, 6/11/79)

C - Resolution stating the economic importance of all modes of transportation

‘ to the area. The continuing problems with navigation on the Tri-River system

will be further complicated by the proposed estuarine sanctuary. The State
of Florida has not investigated all of the alternatives to designation of
this specific estuarine area. Also, Georgia and Alabama have had little
opportunity for input. Requests delay of designation until further study
of alternative sites is done, assurances of availability of transportation

on the Tri-River system are given, and processes and procedures have been
developed to allow adequate input from Alabama and Georgia.

b R - See General Responses A & D for comments regarding navigation, especially
‘ maintenance dredging, in relation to Alabama and Georgia. As indicated
previously, Florida went through an extensive process over several years
to propose Apalachicola as an estuarine sanctuary. In October 1978, a

‘ workshop composed of nationally recognized scientists reaffirmed

' Apalachicola as the best possible site within the Louisianian biogeo-

‘ graphic region. Alabama and Georgia were notified approximately

one and one-half years in advance of the proposed sanctuary. O0CZIM

1 feels that all alternative areas have been adequately examined and

~ accepts Apalachicola as the proposed site. Additionally, no other

State within this region has seriously proposed a competing alternative
i site to OCZM. See General Response C regarding Alabama and Georgia's

¥ input into the Sanctuary Management Committee.

Mayor's Office, Columbus, Georgia
(Harry C. Jackson, 6/6/79)
C - Has no objection to the proposed estuarine sanctuary as long

s as it 1s clearly assured that it will in no way impair navi-
/. gation on the waterway.

R - Comment accepted. OCZM believes that the sanctuary would not impact
upriver navigation interests. See General Response A.

,f
?
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Sierra Club, Gulf Coast Regional Conservation Committee, Baton Rouge, Lou1s1ana
(Doris Falkenheiner, 37117??)

C - Whereas the Apalachicola Bay is such a productive resource and the delta,:
floodplains, and wetlands are essential to the continued economic viability
of the Apalachicola Valley community, and whereas the designation of a
sanctuary will not halt river navigation, resolved that the GCRCC of the
Sierra Club vigorously reaffirms its support of the National Estuarine
Sanctuary, which will provide a balanced and equitable resource management

program.
R - Resolution accepted.

Sierra Club, Chattahoochee Chapter, Atlanta, Georgia
(Sally Slerer, 6/15/79)

C - Establishment of the sanctuary will assist environmenta]]y sound develop-
ment and create a better basis for decisionmaking concern1ng long term

protection of the Apalachicola. Requests Governor Busbee's endorsement
of the proposal.

. R - Comment accepted.

Sierra Club, Cahaba Group, Alabaster, Alabama
(Ernest McMeans, 6/16//9)

C - Supports Florida's application for a sanctuary grant and opposes any new
channel on the Chattahoochee until a long term spoil disposal plan can
be completed.

R - Comment accepted. The sanctuary designation, however, has no impact
on the channelization of the Chattahoochee River.

Sierra Club, Chattahoochee Chapter, Wiregrass Group, Ddihan, Alabama
(Darryl Wiley, 6/14/79)

C - Strongly supports the principle of having an Apalachicola Estuar1ne
Sanctuary to provide good recreation as well as sport and commercial
fishing for the Tri-State area.

R - Comment accepted.
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Barrier IS]ands Coa]itioq, Washington, D.C.

{Dinesh Sharma, 5/16779)

C - Strongly supports the sanctuary since it will provide a rare opportunity
T for scientific studies of an unaltered ecosystem, which will qevelop base-
line data, provide habitats, and protect a unique natural heritage.

R - Comment accepted.

C - Recommends ﬁnc]usion of all barrier islands and Lake Nimico/Jackson.River
~  floodplains. Declare Tate's Hell Swamp, Indian Swamp, and the Barrier
Islands as areas of special concern.

R - See General Response E. The areas mentioned above are unique and deserve
~ special attention. However, they are not within the boundarjes_of the
sanctuary and the "sanctuary" cannot control their uses. This is
the proper function of local and State planning agencies under State and

local law.

C - Requests OCZM monitor the sanctuary and the management framework.

R = OCZM is an ex-officio member of the Ménagemeng Qommittee and will
~  assist in establishing the sanctuary in a positive manner.

Natural Resources Defense Council Inc., Washington, D.C.
(Peter S. Holmes, 77/5779)

C - States that the $1.8 million grant represents a sound investment of public
funds to protect a highly productive and valuable estuarine system.
This grant also furthers the intent of the President's Executive Orders
on Wetlands and Floodplain Management (#11990 and #11988).

R - Comment accepted.

C - Notes the weaknesses in Florida's proposed management plan, namely having
too many agencies involved rather than having the Florida Department of
Natural Resources act as the sole State management agency. The FEIS must
thoroughly examine alternative management schemes to ensure that the
sanctuary will maintain those values for which it is being designated.

R - Any management scheme for an estuarine sanctuary will of necessity involve

many elements and will therefore be complex. The Florida DNR will manage
the sanctuary through a full-time Sanctuary Coordinator who will be
employed by DNR. However, to preserve the interest and enthusiasm

of all of the local entities affected by the use of the sanctuary, a
Management Committee with advisory powers is a useful and valuable arm
of management. :



C = Control of the severe sept1c leachate problem around Apa]ach1c01a Bay is

not addressed adequately in the, DEIS. NOAA should prov1de a minimum of |
$150,000 to help Florida manage this sanctuary. j
The State of Florida is aware of the septic leachate problem. One obvious
research project connected with sanctuary designation is to discover how
bad the leachate pollution problem is and how much it will cost to
overcome it. Florida may apply to NOAA/OCZM for an operations grant
whenever it is appropriate.

The sanctuary boundaries should encompass Dog Island because it provides

a nearly pristine wildlife habitat, and acts as a protective storm buffer
for the bay. Development of Dog Island would adversely affect surrounding
water quality. Acquiring Dog Island now while it is undeveloped should be
given high priority.

See General Response E. Were more funds available for acquisition, Dog
Island would be given high priority. As funding is limited, it is not
possible to go ahead with this recommendation.

The FEIS should elaborate on how the natural rhythmic fluctuations and
flow patterns of the estuary's freshwater inputs will be maintained.
Florida, with NOAA's assistance, must seek out strong agreements with
Alabama and Georgia to ensure a free flowing river system.

Given the size and interstate nature of the watershed vs. the size of
sanctuary, it is impossible to ensure a free flowing river system. The
river system is currently regulated to some degree for transportation,
power, and other purposes. It is not felt that the approval of the sanc-
tuary should be contingent upon a Tri-State agreement to prevent any
future consideration of water control projects. Florida has the authority
to oppose such structures within the State but not outside the State.
Alabama and Georgia have strongly emphasized their concerns that their
future water resource development options not be taken away by the
sanctuary. Florida recognizes that agreements are necessary with
Alabama and Georgia to ensure Apalachicola water quality and quantity.

Sjerra Club, Gulf Coast R4?1ona1 Conservation Committee, Baton Rouge, Louisiana
(Doris Falkenhe1ner,‘6711/

c-

E-

Whereas the Apalachicola Bay is such a productive resource and the delta,
floodplains, and wetlands are essential to the continued economic viability
of the Apalachicola Valley community, and whereas the designation of a
sanctuary will not halt river navigation, resolved that the GCRCC of the
Sierra Club vigorously reaffirms its support of the National Estuarine

Sanctuary, which will provide a balanced and equitable resource management
program. '

Resolution accepted.
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The Apalachicola Committee, Tallahassee, Florida

(Mr. td Conklin, 6/29//9)

C -

5-

This committee, a policymaking advisory body composed of local, regional,
and State agency representatives, passed without dissent the following
resolution on June 27, 1979 (summarized):

Ackndwledges that the primary purpose of the National Estuarine Sanc-

tuary Program is to provide for long term protection for natural areas,

and that multiple uses, when compatible with maintenance of the
ecosystems for scientific and educational purposes, are encouraged;
that the management plan provides for local participation and
representation in policymaking; and that hunting, timber, commercial,
sport fishing, and existing barge transportation interests are
protected in the management plan. The committee states that the
continued well-being of the Apalachicola Bay and River System

is essential to the commercial seafood industry and other
waterborne traffic, including fishing boats. The committee
supports the proposal to designate the lower Apalachicola River
and Bay as a National Estuarine Sanctuary.

Resolution accepted.

Florida Audubon Society, Maitland, Florida

(Archie Carr 11T, 6/21/79)

C

= o |=

Apalachicola Bay contributes to the productivity of the Gulf of Mexico
and the Apalachicola River. Preserving the complex ecosystem intact
is of incomparable value to all concerned. Without sanctuary status,
these values will be lost. :

Comment accepted.

The inclusion of Tate's Hell Swamp in the sanctuary is strongly endorsed.

See General Response E.




Florida Defenders of the Environment, Gainesville, Florida
(Marjorie H. Carr, 6/12/79)

: }
C - Strongly supports the effort to create the sanctuary because 1) there are
obvious benefits from protecting the natural environment, including
economic benefits, and 2) creation of the sanctuary will not interfere
with other current uses of the river and bay, including navigation.

R - Comment accepted.

C - Recommends that Tate's Hell Swamp and privately owned portions 6f St. George
Island be added to the sanctuary or regulated to prevent adverse impact
on the estuarine system.

R - See General Response E.

Florida Federation of Garden Clubs, Inc., Winter Park, Florida
(Mrs. Dursie Ekman, 6/13/79)

!
€ - Board of Directors passed resolution endorsing Florida's application |

for a matching grant from the Federal Government to purchase additional

lands and establish a sanctuary for protection of Apalachicola Bay and
River.

R - COnnmE;_accepted.

/
/
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Live Oak Garden Club Suwannee County, Florida
(TTeen C. Moore, Marilyn B. Fowler, %/13/795
£ - Requests that the estuarine sanctuary be extended to the Apalachicola River.

R - A portion of the river, approximately 21 miles, bordered by publicly owned lands,
~ already owned or to be acquired, will be within the sanctuary boundary.

Atlanta Audubon Society, Atlanta, Georgia
(Elmer Butler, 6/15//9)

C - Urges acquisition of land for the Sanctuary to preserve the nutrients for
~  oysters (90% of Florida production), shrimp, blue crabs, and various
finfish.

'R - Comment accepted.
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Columbus Chamber of Commerce, Columbus, Georgia
(Joe Ragland, 6///79)

C - Columbus Chamber of Commerce takes no position concern1ng the estuarine
sanctuary so long as its establishment does not impinge in any way upon
the navigibility of the A-C-F waterway. -

R - See General Responses A & B.

- C - The navigation channel on the waterway seems to be worsening.
R - Sanctuary'status should have a'positive impact upon the channel
because of the dredge spoil disposal plan that will be completed in
a years time.

C - The Co]umbus Chamber of Commerce advocates the resolution of outstanding
problems associated with maintenance of mandated navigation standards
before progressing further with the sanctuary.

R - Comment accepted. See General Comment A.

Georgia Clean Water Coalition, Atlanta, Georgia
{Jo Jones, 6/14//9)

C - The estuary is part ‘of the food chain and is irreplaceable. Applauds
Florida for its foresight in requesting sanctuary status. Deplores spoil
disposal in the wetlands and cites other wetlands that are now covered
up, 1eav1ng no choice but to haul the Spo1ls elsewhere at $6-10/cubic yard,
which is less cost in the long run than ruining the wetlands.

R - Comment accepted.

The Georgia Conservancy, Savannah, Georgia
(Hans Neuhauser, 6/137;9)
C - Notes that the present Tri-River controversy goes back to 1874 when the
Congress authorized a channel to Columbus on the Chattahoochee and to
" Bainbridge on the Flint. The river traffic to Columbus and Bainbridge
never developed as planned; yet the Federal government continues to
subsidize transportation. In considering competing values, the mainten-

~ ance of the food chain and viability of fin fish and shellfish production
is primary; hence the need for the sanctuary.

R - OCZM is not in a position to say that river tranSportation has not developed
to the level originally envisioned. The comment, otherwise, is accepted.



Southeastern Wildlife Services, Inc., Athens, Georgia
{BiTly Hillestad, 5/21/179)

C - Served as the Workshop Panel Chairman of the Aquatic and Terrestrial Life
=~  Ppanel (see Section IV, p. 23 of Appendix), and has no further comments
on what is cohtained in the Panel's report. o '

R - Mr. Hillestad's work at the Apalachicola Symposium is very much appreciated
= and his comment is accepted. .

Samuel T. Adams, Apalachicola, Florida

(5/29/79)

c- Freezihg Apalachicola Bay in its present state may perpetuate past d
environmental errors (e.g. Bob Sikes cut, spoil islands). Recommends
spoil disposal plan before sanctuary establishment.

R -~ The Sanctuary will not be "frozen" in its present state but can evolve
within the proposed sanctuary management structure under Florida Law.
The proposed spoil disposal plan should help to alleviate the problem
of past environmentally inappropriate disposal sites. OCZM does not
. feel any useful positive purpose would be served by delaying estuarine
sanctuary establishment until a spoil disposal plan is completed. Steps-
are already being taken by Florida to develop a spoil disposal plan.

George Atkins, WKDY, Radio Station, Blountstown, Florida
(6/7/79)

C- Ha§ seen attempts of upstream groups to destroy the river system
using the Corps of Engineers, and says it is unthinkable that the
people of Florida have no control over the Apalachicola. Notes the
threat of a possible spill of hazardous substances from barges.

R - A priority of the Management Committee will be to develop a hazardous
substance spill plan.

Patricia E. Bardorf, Birmingham, Alabama

16721779)

C - The Apalachicola Bay area is one of the few coastal zones still

left in its natural state. Strongly urges designation of the
sanctuary. .

R - Comment accepted.
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C.0. Beall, Eufaula, Alabama

(7767797

_C_.

Limits or alterations on normal flow patterns on the A-C-F system would
prohibit other uses, such as water supply for cities, flood control, and
power generation. These present uses should not be restricted.

Establishment of the sanctuary does not alter the current uses of the
rivers nor restrict flow patterns. See General Responses A and B.

Having Alabama's and Georgia's input to the Management Committee
accessible only through the Florida DER is too restrictive.

See General Response C.

Prohibition of the expansion of new channels would mean an immediate
hardship on river navigation.

See General Response A and B. Restriction on channel expansion is
limited to the State of Florida for approximately one year only.

Reference in the DEIS to continuation of existing permits and spoil
disposal practices needs to be clarified.

The continuation of existing permits basically states that Florida
will not hold in abeyance the issuance of maintenance dredging permits
and existing spoil disposal practices while a spoil disposal plan is
being prepared. See General Responses A and B.

Under Regional Impacts in the DEIS, a statement is made that designation
of the sanctuary could "exacerbate" the present conflicts regarding
multiple use of the Tri-River system. This cannot be justified and the
grant should be postponed.

The current conflicts have existed in the past and will continue into
the future regardless of whether an estuarine sanctuary is established.
We expect that the sanctuary will act as a catalyst to help resolve
differences. This has already occurred, as seen by the meeting of the
Governors of Alabama, Georgia, and Florida on July 31, 1979. We feel
that any differences or conflicts can be solved with the establishment
of the estuarine sanctuary, and there is no cause to delay the grant
for this particular reason.



Joe and Dottie McCain, Birmingham, Alabama
(6/16/79)

C - Sanctuary is needed to help protect the bay area from agricultural runoff
and dra1nage, but supports continuing research, fisheries, recreat1on, and
navigation in the sanctuary.

R - Comment accepted.

Gary Davis, Birmingham, Alabama
(6/17/79)

C - Supports the grant for acqu1s1t1on. Opposes further channelization of
the Chattahoochee.

R - Comment accepted. Sanctuary, however, will not impose restrictions on
the Chattahoochee River.

Tom Cullen, Middletown, V1rg1n1a
(6/17779)

C - Supports purchase of lands for sanctuary and opposes further channelization
of Chattahoochee.

R - Comment accepted. Sanctuary will not impose restrictions on the Chattahoochee
River. :

Charles Fryling, Jr., Baton Rouge, Louisiana
(7715779)

C- Supports the designation of Apalahicola Bay as a National Estuarine
Sanctuary because this will help preserve the long term product1v1ty
of this important area.

R- Comment accepted.

Sven 0. Lovegren, Decatur, Georgia
(6/19/79)

€~ Urges OCZM to award a grant to Florida for acquisition of Tand to make
a National Estuarine Sanctuary. Based on visits to the area, sees the
value at the bay and river for seafood, recreation, water supply, and
reasonable navigational usage. Expans1on of channels will damage the
potential habitat for fish and shellfish.

R- Comment accepted.




W. W. Glenn, Marianna, Florida
(6/7779) -

C - Jackson County needs the proposed estuarine sanctuary as an experimental
station to learn about the estuary. Only a few special interests are
against the proposal and the river cannot be used only for transportation.

R - Comment accepted.

Dr. Robert Livingston, Tallahassee, Florida
{6/1/79)

C- Apa1achico]a‘system»js among the most productive in the country
S and the public should act to support this proposal.

Bl b

R - Comment accepted,

Charles R. McCoy, Blountstown, Florida
(6/4/79)

C - Requests Alabama and Georgia input on Management Committee. Also, other
jurisdictions such as Apalachicola, Wakulla County, and Gulf County
should be represented. The committee should not have an even number
of members. Somewhat related is the potential of the Management
Committee to influence land use outside of the sanctuary guidelines.

R - See General Response C. The committee has only advisory capacity over
activities outside the sanctuary that may themselves affect the sanctuary.
The tier system suggested at the Apalachicola Symposium was not incorporated
by Florida into the sanctuary proposal, and has been dropped.

C - How can stant drilling occur if the State owns fee simple title to the land?
Slant drilling should have to await a long term plan similar to spoil
disposal.

R - Slant drilling could occur if the State itself leased the mineral rights
to an 0il company. Since the possibility of o0il in this area is very
remote, a plan does not seem to be warranted at this time. However,

if this situation changed, Federal and State law is sufficient to

warrant an environmental assessment of energy development in the Apalachi-
cola Bay Region.

C - The University of Florida's interest in wetlands warrants its inclusion
on the the Research and Education Subcommittee.

é R - Comment accepted. This change is included in the FEIS.



George Kirvin, Apalachicola, Florida
(6/7779)

C - Through proper care of the Bay, the seafood industry can expand to
millions of dollars worth of seafood, employ hundreds of workers, and
feed thousands of people. Channelization of the river and building of
the Jim Woodruff Dam upset the mixture of salt and fresh water in the
Bay, bringing in seafood predators that destroyed 50% of the commercial
oyster beds. If another dam is built on the Apalachicola River, we
can ki1l the Bay. :

R - Sanctuary establishment carries with it no laws or regulations that

~ can affect the building of another dam. However, it is hoped that
data obtained from research conducted in the sanctuary will enable
decisions concerning such projects to be made more intelligently.

t

A.M. Chason McDaniell, Gainesville, Florida
(6/7/779)

C - We are not interested in selling our land. Our homestead is in its
natural state. The family keeps it in its natural state as a “sanctuary."

R - "Selling" (i.e. fee simple acquisition) is merely one alternative in

~  the negotiation process. Other options include 1ife estates, easements,
etc. We are confident that something can be worked out that will be
acceptable to both negotiating parties, since Florida does not have
condemnation authority for EEL purchases.

C - Objected to the order of the speakers at the public hearing.

R - The order was essentially the order 6f arrival with the exception
of various dignitaries and elected officials. -

Lyle A.‘Taylor, Huntsville, Alabama
(6/12/79)

C- Urges Governor James's support for the establishment of a Natfona1

Estuarine Sanctuary as proposed by Florida and praises the ki
thinking that went into the proposal. P e kind of

R- Comment accepted.
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Dr.

C.H. Oppenheimer, Consultant, Port Aransas, Texas

(6/7/79 and 6/15/79)

Q-
B.-

9-..

The DEIS does an inadequate job of documenting the need for an estuarine
sanctuary, including site selection.

OCZM'feeis the DEIS and FEIS fully documents the need for the estuarine
sanctuary, and the site selected.

Questions concept of the term "natural environment," whether the
Apalachicola estuary is natural, and whether it would be better
to study man's use of the system.

OCZM believes the sanctuary is predominately a natural environmental even
though it is not unaltered by man's influences. Man's uses and impact
upon the system will be studied in the future as part of the sanctuary -
research program.

The DEIS did not address or provide for a balanced river basin program,
since the downstream system comprises only 10 per cent of the river
basin system.

It is not the function of the estuarine sanctuary proposal to
address these issues if no impacts are caused by the sanctuary.

The Corps of Engineers' management of the system would be frustrated
by the proposed control. The question of impact on private uplands
was not addressed in detail. No mention was made of the regional
energy balance. :

See General Response B. The sanctuary does not affect uplands,
nor factors involved in any regional energy balance.

Past alterations of the system have not decreased the fisheries
output of the system. Management, not preservation, is essential
to maintain the continued fisheries output and ecological balance.

We are not sure of the effects of past alterations; however, it remains
a very productive fisheries resource. The purpose of the Sanctuary is
preservation for research and education. Maintenance of the fisheries
resource is but one additional benefit of the sanctuary designation.

Dr. Oppenheimer also made a substantial number of marginal comments
in the DEIS and it would be too lengthy to repeat them here.

Many comments were responded to above. Several were accepted and
incorporated into the FEIS and others were rejected or were unclear in
their meaning.

0CZM should not approve the proposed sanctuary until the above items
are addressed and total basin planning is made integral with the
proposed sanctuary.

Integral basin planning, if desired by Alabama, Georgia, and Florida,
can still be accomplished if an estuarine sanctuary is established.



Ms. Deborah Gail Watson, Birmingham, Alabama
(7/72/79)

) - 3 : - . - - 1 n
C- Supports having Apalachicola River and Bay designated as a Na§1qn§
- Esgﬂarine Sanctuary and opposes channelization of the Apalachicola.

R- Comment accepted. However, the examination of alternatives tq\reach
T the 9'x 100? channel 95 % of the time is still a prerogative of thg
Corps of Engineers. ) .

A1abéma Kraft Company, Mahrt, Alabama
(C.0. Beall, 3/i§97§;

C - Furthér'study is needed to determine the sanctuary's impact on present use of
~  the river system. Grants should be witheld until firm agreements are
reached among the Governors of Alabama, Georgia, and Florida.

PEEa

R - See General Response A.

Brent Towing Company Inc., Greenville Mississippi
(Michael M. Measeiis 57137795

C - States that the establishment of an estuarine sanctuary at Apalachicola Bay
would, in effect, close the A-C-F river system to barge traffic. Cites
damage and danger to towboats given the chronic condition of the river's

having too Tow water depth for adequate bottom clearance, plus the
existence of boulders and snags.

R - See General Responses A and B. The FEIS makes it clear that existing
channels can be dredged. The problems upriver that adversely affect

barges are not going to be made worse by designating the lower river
and bay as a sanctuary.

- o n
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The Buckeye Cellulose Corporation, Perry, Florida
(Walter L. Beers, Jr. 6/13//9)

C - Conditionally supports the establishment of the sanctuary but expresses

— dissatisfaction with the confusing way the DEIS was written, edited, and
assembled. Notes that "sanctuary" is a misnomer for an area with such a
variety of uses. Expresses concern both over the possibility that boundaries
could be extended to acquire more privately owned areas, and over the lack
of adequate description of the economic contribution of forestry.

R - Comment accepted. New language and additional editing have been used in
the FEIS to overcome some of the problems of the DEIS. "Sanctuary" is the
term used in the legislation (Coastal Zone Management Act of 1972, 16 USC
1451 et seq.) and we admit that it is confusing. The boundaries are
definite at this particular time and any future land acquisition will be
done by Florida without OCZM funds. OCZM's maximum legal limit is
$2,000,000, which will be reached after operation grants are given.

A discussion of forestry is included in Appendix VI.

C - Recommends that the Management Committee be appointed by the Governor of

" Florida to assure objectivity, and that membership be expanded to include
more Florida agencies, e.g. Department of Environmental Regulation,
Department of Natural Resources, Division of Forestry, Game and Freshwater
Fish Commission, and the State University system. Also recommend adding
members from the Sea Grant and Marine Advisory Program, Florida Forestry
Association, the U.S. Corps of Engineers, and a key legislator to represent
the people. A number of other groups, including the U.S. Forest Service,
U.S. Fish and Wildlife Service, U.S. Geological Survey, U.S. Soil Conser-

vation Service, and the States of Alabama and Georgia are recommended for
membership on the subcommittees.

R - We disagree that a management committee appointed by the Governor would
be more objective per se. Having several agencies select representatives
presents a reasonable way, we feel, to get broad representation. Some of
the agencies mentioned (DER, DNR, and GFWFC) do select members for the
Management Committee. Other agencies, including Florida universities,
Sea Grant, the U.S. Corps of Engineers, USFWS, USFS, as well as the
States of Alabama and Georgia will have representation on the sub-
committees. It is necessary, however, to keep the size of the Management

Committee itself limited so that it can make decisions efficiently and
effectively.



Childress Company, Foley, Alabama

(Bruce Childress, 6/7779)

C - Notes that the DEIS presents socioeconomic characteristics only from the

=

o

=

o

=

viewpoint of Franklin County and omits the economic impact assessment

of the region surrounding the sanctuary and particularly of competing
uses of the river system and bay, e.g. navigation. Barge transportation
is the safest and most efficent form of bulk transportation in the region,
in economic and energy terms; yet, the economic impact of the sanctuary
on barge transportation and other uses is left out of the DEIS.

OCZM believes that this subject was adequately described in Appendix VI.
As shown in General Responses A and B, OCZM's assessment is that barge
transportation will not be adversely affected. ‘

There is no voting position on the Management Committee given to industry,
barge transportation, or commercial developers. Having only one repre-
sentative for "Navigational Interests" is completely inadequate.

The Management Committee will primarily be discussing subjects and advising
the Florida Department of Natural Resources in areas that pertain to the
research and educational programs within the sanctuary. When problems
arise that affect users of the waters and lands within the sanctuary

or vice-versa, it is logical to assume that the Management Committee,
through its Resource Users Subcommittee, will consult and coordinate with
any and all parties who are affected.

The Management Committee is unfairly balanced in favor of Franklin County
Commissioners, who can appoint three of the six voting members. The

lack of Alabama and Georgia representation means that the Management
Committee has no control over effects of situations outside the sanctuary
boundaries, which leaves very uncertain one of the criteria in the Federal
Guidelines; i.e. "Compatibility with existing or proposed land and water
use in contiguous areas."

It should not be assumed that the two persons selected by Franklin County
to represent the local resource users and the research and educational
institutions, respectively, would always agree or vote with the representa-
tive of the Frankin County Commissioners. The issue of having Alabama

and Georgia's views represented is important. The meeting of the

Governors of the three States on July 31, 1979, will, it is hoped, begin

a process whereby the common use of the Tri-River System, including the
Apalachicola, by all three States can be resolved by agreements that

will be larger in scope than the sanctuary. Also, see General Response C.
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Continental Carbon Company, Houston, Texas

[N.R. Higgins, 6/15/79)

-C_-

|=
!

&-

In view of the Management Committee's role to ". . .review and advise the
appropriate State agency or local government on proposed actions, plans,

or projects in, adjacent to, or affecting the sanctuary,” including
dredging and filling, it is imperative that both Alabama and Georgia have
an active role in decisions on matters that are so vital to their interests.
Therefore, the Management Committee should be expanded to include a voting
member from each State, to be appointed by their respective Governors.

See General Response C. The issue of Alabama and Georgia working closely
with Florida in decisions regarding the multiple uses of the Apalachicola
River and Bay is recognized. The scheduled meeting of the Governors of.
all three States on July 31, 1979, should begin a process whereby the
common use of the Tri-River System by all three States can be resolved
mutual agreement. The management mechanism for the sanctuary would seem
to be too small a forum for decisions affecting the Tri-River system.

- The concept of an estuarine sanctuary at the mouth of a major navigable

river invites conflict and controversy and is in direct opposition to
the long-standing authority of the Corps of Engineers to maintain a
navigable waterway.

See General Resbonse A.

Continental Carbon Company; Phenix City, Alabama
(J. D. Rodriguez, 6/7/79) ,

c

R

- Dredging must be allowed to keep rivers navigable for transportation
of raw material by barge or ship in order to keep their $5 million
plant in operation. Concerned that the sanctuary will have an
adverse effect.

- See General Response A.



Cook and Henderson, Washington, D.C.
(John C. Kirtland, 6/19/79)

C - Represents Tri-River Development Assoc1at1on. Private investment in
Tri-River facilities that are directly dependent on waterborne
transportation exceeds $1 billion. Federal sanctuary guidelines
(15 CFR 921.5) subordinate all economic activities to research and
educational activities, i.e. "all additional uses of the sanctuary
are clearly secondary..." The DEIS gives the impression that all
existing uses will be continued but the CZM Act (16 USC §1451) and
Federal sanctuary guidelines (15 CFR 921.5 ) control multiple use.

The FEIS should clearly state that expansion of commercial fishing
interests (and others) must be subordinated to research and education.

R - We do not agree with the inference that the commercial fishing interests
(and others) will be adversely affected by the sanctuary. To the
contrary, the commercial f1shermen support the establishment of the

- sanctuary as a means of protecting and preserving the bay ecologically
and increasing the yield of finfish and shellfish over time.

o]
]

Adequate protection of the Federal (U.S. COE) interest in navigation

in the Apalachicola Basin must be included in the FEIS, specifically the
25 miles of Gulf Intracoastal Waterway that includes a channel 9 feet
deep and 125 feet wide, and other channels requiring constant dredging.
Otherwise, navigation will be subordinated to sanctuary research and
educational purposes.

R - New language has been added to the FEIS explicitly stating the primacy
of the Federal Government to control navigible waters. See General
Response B.

C - 0CZM should defer awarding a grant until the affected States reach an
agreement on unresolved navigation issues and adopt a long range plan.

R - See General Response A. The meeting of the Governors of Alabama,
Georgia, and Florida on July 31, 1979, should initiate a process whereby
the common use of the A-C-F river system by various interests in all
three States can be resolved and a plan developed. This can occur just
as well after the sanctuary is established, as descr1bed in the FEIS.

E]berta Crate and Box Company, Bainbridge, Georgia
(D. R. Simmons, Jr. 5/77755

C - Section 26, Township 7, South Range 8 is owned by Elberta Crate and Box
Company and is not pub11c1y owned as indicated in the DEIS.

R - This is correct. There are also other inholdings within the area shown
in the FEIS as owned by the State. Any privately owned property will be
purchased with EEL funds on a negotiated basis. Private holdings are
accurately reflected on page 9 of the FEIS.

|
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Florida Waterways Association, Inc., Palatka, Florida

(Raymond B. Bunton, 6/7/79) .

C - The sanctuary will perpetuate the current below average income level
of area residents. :

R - 0CZM does not agree with this assessment. Thevpossible economic

benefits have been described in the EIS. Unless specific information
is provided we feel that the sanctuary will be an economic benefit
-to area residents. .

C - Since navigation interests are not represented on the Management

Committee, navigation will not be improved by having the sanctuary,
and may be adversely affected.

R - The pufpose of the sanctuary is not to improve navigation; however,

waterborne transportation will remain as one of the uses within
portions of the sanctuary. Navigational interests will be represented
by the "local resource users" subcommittee and the Corps of Engineers.

€ - Navigation and water transportation requirements are not given

adequate treatment in the DEIS considering their economic impact.
We do not support the construction of the Blountsville Dam but
we encourage other measures that would improve the water depth
for a higher percentage of the time.

=
]

See General Response‘A. Consideration of other methods of imprbving
water depth-is not precluded by sanctuary establishment.

Great Southern Paper Company, Cedar Springs, Georgia
(James W, Stewart, 67I§79§$ ’

C - The availability of economical, dependable, barge transportation is
essential for transportation of fuel and other bulk commodities on the
A-C-F waterway. The maintenance of a dependable 9-foot channel should
be guaranteed before a sanctuary is designated. Also, the use of the

Tri-River system for water Supply, power generation, and recreation
must be preserved. ' :

R - See General Responses A and B. The preservation and enhancement of

water quality and quantity are also priority uses for the Apalachicola
River/Bay system.



Kaiser Aluminum and Chemical Corporation, Washington, D.C.
(T.K. Singer, 6/19/79)

C - Repairs to our barges have just completed costing more than $1 million
because the Apalachicola River channel has not been maintained.
Savings of $150,000 per year could be realized if water transportation
could be expanded. Locating the sanctuary at the mouth of a major navi-
gable river involves policy questions. A Tri-River navigation plan
is essential before a sanctuary grant is approved.

R - See General Responses A and B. The policy issues involved are on the
agenda of a meeting of the Governors of Alabama, Georgia, and Florida,
scheduled for July 31, 1979.

Jon T. Brown Law Firm, Washington, D.C.
(Stephen E. Roady, 773/795
C- Expresses support for the proposed estuarine sanctuary grant. Preserving

this area for purposes of baseline research and education will prove
beneficial both environmentally and economically.

R- Comment accepted.

Mississippi Chemical Corporation, Yazoo City, Mississippi
(James A. Pierce, 5/10//79)

B ke kb ot A

C - The Tri-River System has been plagued by low water. Maintenance dredging )
is a necessity for low cost barge transportation.

R - Comment accepted. See General Response A.

St. Joe Paper Company, Port St. Joe, Florida
(Augh W White, Jr., 6/7779)

C - Some of the proposed land includes good pine timberland and our future
operations depend on this and other timberlands. We are not willing to
sell that part of our land within the designated boundaries in Township
8 South, Range 6 East. _ _

R - Position accepted. However, there are many alternatives available in
addition to outright sale. It is hoped a mutually satisfactory arrange-
ment can be worked out 1f the sanctuary is established. (Note: Under
Fiorida law, condemnation is legally not an alternative).
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Tri-Rivers Waterway Development Association, Dothan, Alabama

(Ms.

Addie Summers, 6///79)

C - Accommodations must be made for all users of the river system and bay,

including representatives from Georgia and Alabama. The Franklin

- County Board of Commissioners is overrepresented on the Management

|=
[}

Committee.

See General Response D. Franklin County has only one vote on the
Committee although they have the responsibility for appointing two
other members. This does not mean that these appointees will vote
the same as Franklin County representatives. Franklin County is the

| "most affected area in terms of sanctuary impact. Not only is the

1o
t

=
'

o =
ro

[}

AR
[}

&-

12,467 acres of land proposed for acquisition in Franklin County,
the county's economy depends upon the health of the bay and river.

The sanctuary subordinates the welfare of a large system to a
small area and ignores environmental, economic, and energy factors.

We disagree with this statement. Goals for the sanctuary do not
preclude benefits accruing to the larger system (i.e., navi-

gation, recreation, hydroelectric power, etc.) as stated in the
FEIS. The impacts of the sanctuary on barge transportation were not

.discussed, since barge traffic will continue as it has in the past.

Florida statutes will be invoked to delay or prevent any uses that
are not compatible, thus precluding legitimate multiple use and
flexibility regarding navigation, etc.

See General Responses A and B.

The DEIS skirts the issue of point source pollution of the bay
from sewage treatment plants.

There is no attempt to skirt any water quality issue on the proposed
National Estuarine Sanctuary. The Apalachicola is one of the
cleanest r1vers of its size in the United States (per Dr. Robert
Livingston's remarks to the Apa]ach1co1a Symposium participants,
October 1978). Point source pollution is being addressed by the DER
and is one of the many topics to be researched in the future (see
Appendix I1).

The Corps of Engineers should not be inhibited by any State from
discharging its Federal responsibility. The record of Florida's
State environmental agencies on "cooperation" and "coordination"
with Alabama and Georgia is discouraging. The DEIS reliance on

cooperation is not well founded.

The State of Florida has taken positive steps towards resolving
resolving differences with Alabama, Georgia, and the COE. See
General Responses A and B. Also, the Governors of the three States
will meet on 7/31/79 to discuss the sanctuary and related issues.

The sanctuary has been the catalyst for these initial steps, which
provides good evidence that improvement can continue into the future.



0CZM should disapprove Florida's application.

(g

This decision is left to the Assistant Administrator for Cgasta] Zone
Management after the FEIS is submitted'to EPA and the public, and the
merits of the grant application are weighed.

=
1

Institute of Food and Agricultural Sciences, Univ. of Florida, Gainesville,

Florida (Wayne H. Smith, 6/15/79)

(Comments ‘are on the on symposium/workshops held on the proposed sanctuary
by the Conservation Foundation in Tallahassee, Florida, 10/17-19/78).

C - Workshop presentations were not unanimously accepted by the scientific
community and did not include enough useful information for partici-
pants to reach conclusions. Florida Division of Forestry, researchers
from the State universities, researchers and resource managers from
both public agencies and private industry, or non-State institutions
with experience in the subject area should have been included in the
"indoctrination" portion of the symposium. In addition, the University
of Florida was not given the opportunity to review the panel's report.

R -.The symposium (see Appendix II) is not our present concern here but
the comments are appreciated. A copy of your concerns has been sent
to the Conservation Foundation and the Florida State Department of
Environmental Regulation.

- There were oversights in the distribution of the Impact Statement.

1= |o

- Although OCZM attempts to be as comprehensive as possible with its
EIS distribution, some oversights are inevitable. For this reason,
copies are sent to libraries and various offices in the involved
area so that copies will be available to the concerned public. We
regret any inconvenience our oversights may have created.

€ - The DEIS is vague, ambiguous, and poorly written and edited.

R - New language has been added to the FEIS in hopes of <orrecting
such deficiencies.

C - The following would improve the credibility of the document:
1) Define “sanctuary" fully and state all implications.

2) Identify and quantify support for the sanctuary to dispel the
appearance that advocates have a vested interest.

3) Define "baseline" in scientific terms and specific measurement
parameters needed.

4) Describe the sanctuary in legal survey terms. “Sanctuary" is used
in several different contexts.

5) Define selection criteria for candidate sites, rationale used
for choice, and parties involved in the process.
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R - 0CzM fee]s that all of the above points or definitions have been
adequately explained in the FEIS, or the Appendices, and the docu-
ment adequately describes the proposa]s.

C - The a1féfnative of purchasing all bay/river sanctuary perimeter
lands--especially St. George Island--should be considered.

R - See ‘General Response E.

C - The qualifications of the Sanctuary Coordinator need to be in
sufficient detail to assure adequate backgound in (a) ecology,
(b) phys1ca1 sc1ence, (c¢) quantitative management science, and
(d) experience in apply1ng these disciplines to natural resources
management. ,

R - After sanctuary establishment, Florida's DNR will select a person as
Sanctuary Coordinator to handle the responsibilities outlined in the
FEIS. We are confident they will hire the most qualified person
available using criteria similar to that suggested.

The Management Committee should be comprised of resource management
professionals and scientists and be advised by technical and lay person
advisory committees. Members should be appointed by the Governor and
include one or more representatives from (a) Department of Environmental
Regulation, (b) Game and Fresh Water Fish Commission, (c) Department of
Natural Resources (Committee Chairperson), (d) Division of Forestry,

~ (e) State University System - Resource Management Academician, and

(f) State University System - Sea Grant and Marine Advisory Program.

jo
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The Lay-advisory Committee should include non-State agency persons
to represent all interests affected in the Apalachicola Basin:

o County Commissioners - Franklin, Gu]f Jackson, Calhoun, Gadsen,
Leon, and Wakulla.

o Commercial interests - fishing 1ndustry, seafood dealers, forest
landowners, navigation organizations, agricultural 1andowners,
sports clubs, campers and other recreationists, conservation groups,
and soil and water conservation districts.

The Technical Advisory Committee should include: Northwest Florida
Water Management District, Apalachee Regional Planning Council, U.S.
Forest Service, U.S. Fish and Wildlife Service, U.S. Corps of Engineers,
U.S. Geological Survey, Cooperative Extension Service, and representatives
of Georgia and Alabama.



R - The Management Committee is intended to represent local and State interests. .
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It is-concerned primarily with sanctuary management and the sanctuary goals
of research and education. As such, it is limited both in size and in
scope. However, it is advised by subcommittees. The structures of
both it and they have been changed in the FEIS and include most of the
organization suggested, but are organized somewhat differently.

Franklin County cannot adequately represent the State University systgm;. ﬁ '

It was never intended to. It merely selects someone to represent educaé‘
tional and scientific interests. : -

The University of Florida should be given the opportunity to review the
Tri-Rivers Waterway Report.

This comment is outside the scope of the FEIS.

The Environmental Consequences Section gives little attention to
scientific and professional papers that have stood the test of peer
review and validation. :

The FEIS is not a professional scientific journal. It is intended to
analyze the environmental impacts in as clear, concise, and accurate

a manner as possible, and it clearly meets the requirements of the NEPA
regulations.

Institute of Food and Agricultural Sciences, University of Florida, Gainesville,

Florida (Hans Riekerk, 6/18779)

2..

Notes -that the consolidation of water and land areas into an estuarine sanctuary
for purposes of research, education, and conservation is a laudable effort.
However, does not subscribe to the presumption that "the more natural an
ecosystem is, the more productive it will be" (Ref. Appendix II, p. 10).

The functioning of the estuarine ecosystem depends upon continuous ex-

changes of detritus and salts with fresh and sea water fluxes that include
catastrophic events.

We see no discrepancy between maintaining as natural an ecosystem as possible
and the potentiality of hurricane floods, tidal waves, etc. having an influence
on productivity since these also are natural events. The goal of the sanctuary
is to keep man made influences to a minimum where these will adversely affect
the ecosystem. ‘ 4

There appears to be a definitive bias toward utilization of the water-related
resources and inhibition of land resources uses such as silviculture, based
on an erroneous notion that silviculture is limited to the logging and re-
generation activities of the first year, while in reality silviculture
includes tending, disease, pest, fire, and admininstration management
practices throughout the long rotation. The bias is most apparent in
disacussions on economic impacts on Franklin County, perhaps because silvi-
culture here is not labor intensive in contrast to the fisheries industry.
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R- The prohibition on silviculture applies only to the lands proposed for
acquisition. The restriction is for maintaining this land only as a
relatively non-altered part of the estuarine ecosystem. There is not
intended to be any bias towards utilization of any part of the system.
It is true that approximately 60 percent of Franklin County's economy is
dependent on the fishing industry and the utilization of this resource,
within Federal and State game laws, will not harm the ecosystem.

~ C- Considering the importance of proper forestland management upstream from

the proposed sanctuary, it appears logical to include representatives
of the University of Florida in the Subcommittee on Research and Education.

R- Comment accepted. The FEIS shows that the University of Florida is
included as a member of the subcommittee on Research and Education. It
is recognized that Forestry and forest research will be immensely valu-
able to the estuarine sanctuary, and such research is encouraged.

Division of Engineering Research, Louisiana State University, Baton Rouge,
Louisiana (John M. Hill, 5/21/79)

- C- Approves and high]y encourages the preservation of the estuary as a sanctuary

for future generations. Submitted two Landsat generated photographs depicting
water quality problems in the Apalachicola Bay and forestry activities
surrounding the bay system. ‘

R- Comment accepted and pictures appreciated. ﬁ

St. Joe Paper Company, Port St. Joe, Florida
{Hugh W. White, Jr., 6/7/79)

C - Some of the proposed land includes good pine timberland and our future

™ operations depend on this and other timberlands. We are not willing to
sell that part of our land within the designated boundaries in Township
8 South, Range 6 East.

R - Position accepted. However, there are many alternatives available in

~ addition to outright sale. It is hoped a mutually satisfactory arrange-
ment can be worked out if the sanctuary is established. (Note: Under
Florida law, condemnation is legally not an alternative).
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